City of Havre de Grace

711 PENNINGTON AVENUE, HAVRE DE GRACE, MARYLAND 21078 410-939-1800
WWW.HAVREDEGRACEMD.COM

PUBLIC PARTICIPATION & LIVE-STREAM
OF THE JULY 20, 2020
HAVRE DE GRACE CITY COUNCIL MEETING

The Mayor and City Council of Havre de Grace will convene in
the Council Chambers at 711 Pennington Avenue, Havre de
Grace, Maryland to hold the City Council Meeting. In order to
ensure compliance with the Governor’s social distancing orders,
no more than 38 people will be allowed in the Council
Chambers, including the Mayor and Council Members. Anyone
entering City Hall must wear a mask and maintain social
distancing.

Citizens wishing to view the meeting should visit the City of
Havre de Grace website at www.havredegracemd.gov on
Monday, July 20, 2020 at 7 p.m. and click on the live stream
video icon. The video will also be available to view after 12
p.m. on Tuesday, July 21, 2020.



http://www.havredegracemd.gov/
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Ordinance No. 1037

CITY COUNCIL
OF
HAVRE DE GRACE, MARYLAND

ORDINANCE NO. 1037

Introduced by Council Member Ringsaker . ﬁ%%

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF Fﬁﬂ C Y %
HAVRE DE GRACE PURSUANT TO THE AUTHORITY#PRQ DE BY*THE
MARYLAND CONSTITUTION ARTICLE XI-E, THE LOCAL ¥;E MENT
ARTICLE OF THE ANNOTATED CODE OF MA YL )
CHARTER SECTIONS 33 AND 34, BY CREA NG CHAPTER 102,
SUSTAINABLE LANDSCAPING REGULATIONS, N%@%} ) TO ESTABLISH
LANDSCAPING STANDARDS FOR NEW ELOPMENT AND

REDEVELOPMENT IN THE CITY. . ¢
%@%
By the Council 7/ /2@20 -
Introduced, read first time, ordered posted and p:% i hearing scheduled
on: __ 7/ 6/20%05,@@ ‘

deleted '; .__‘_ cXisting law.

Amendmenits proposed prior to

final adoption will be noted on a

separate page with line

references or by handwritten

changes on the draft legislation.
\ Ordinance No. 1037

S. Grimm — Revision 1 - 6/30/2020




Ordinance No. 1037

WHEREAS, the Mayor and City Council desire to enhance the built environment and the quality
of life in the City of Havre de Grace; and,

WHEREAS, the Mayor and City Council desire to establish Sustainable Landscaping
Regulations that promote sustainable landscapes and healthy soils, improve water quality and
create wildlife habitat.

NOW THEREFORE, the Mayor and City Council of Havre de Grace create a Chapter 102 of
the City Code in its entirety as follows: %

Wﬁ

This chapter shall be known and cited as the City of Havre de Grace’s Sustaifiable ngscap Keg%latwns.
These regulations shall include the text, graphics and regulations, and any ame ‘,_‘a ent eto

§ 102-1. Title.

§ 102-2. Purpose.

The purpose of the landscaping regulations contained in this ! rdi%a aeits to enhance health and
safety, as well as the quality of life in the City of Havre d rac%ﬁ“ q Iéfy”) These regulations are
also intended to aid in the reduction of noise, heat, and g miniitize erosion and sedimentation;
and establish a healthier natural environment, & %Wéu

Rt

These regulations are also designed to pref HOte u‘“fs?tamabl e landscapes within the City, conserve
and restore healthy soils, reduce the use of'i '-2_ n for*l??andscapes improve the quality of surface
waters, reduce energy consumption, prov1de wi ﬁ%jjé’ habitat, and protect and restore native plant
communities,

§ 102-3. Scope. %{%}@5

A. A landscape plan, ¢ Usisten with the provisions of this Ordinance, shall be required for
prel1m1narsubd'v' iofi%plans and all site plans. The landscape plan shall be submitted in
tiyifh thednitial preliminary subdivision plan and/or site plan submission.

e .'.‘

A. Critical Root Zone (CRZ): Portion of the root system that is the minimum necessary to
maintain vitality or stability of the tree. Encroachment or damage to the critical root zone
will put the tree at risk of failure. The CRZ equals twelve inches (12”) of radius from the
trunk for each inch of trunk diameter measured at four and one-half feet (4.5%) above
ground level.

2 Ordinance No. 1037
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§ 102-4. Landscpl@{glaﬁ’Requnrements

Ordinance No. 1037

Diameter Breast Height (DBH): The diameter of a tree trunk in inches, at four and one
half feet (4.5°) above ground level.

Dripline: An area on the ground defined by the outermost circumference of tree canopy.
Invasive Plant: A non-native plant that reproduces more rapidly, out competes, and

displaces Native Plants in the landscape. Invasive Plants shall include those listed by the
Maryland Department of Natural Resources.

Landscape: The area not occupied by structures, roads or parking. It includes: XlS,lIl @avnd
proposed plant materials, such as trees, shrubs, and perennials; natural erla uc %as
rocks, earthen berms and water; and man-made materials, such as so tﬁ%}‘ﬁr&%wélls
fences, paving materials, and outdoor furniture,

Native Plant: For the purposes of the City, a plant species th cm%%‘gi in Maryland prior
to European settlement. The native status of plants Jnay confirmed through the
www.plants.usda.goy web site, using the Native Status %&\/fa &fo{%ﬁg’ch specie. For purposes
of this ordinance Native Plant shall include Native Shadeglf ref§§Nat1ve Street Tree, Native
Shrub, Native Groundcover, Native grass, @ndN 78 pgre

Rain Garden: An excavated shallow Surfacefdepres‘ﬁ%)n planted with specifically selected
Native Plants to treat and capture rufipff. " G

Screening: Restriction of objectlonable Vg to intensive use or utility elements of a site

by landscape plantings, berms %alls and 4ences according to Section 102-10.

Sustainable Landscap% @1§£’“ cape that balances the needs of people, the economy, and
the environment. 44 ] ipe hlch reduces energy consumption, protects soils, improves
surface water qua ity reduees the need for irrigation, and protects Native Plant
coMmmuNities. g, 4

%5%

, :-"‘ Certlcatlon including signature, seal, and date, by a Landscape Architect registered

the State of Maryland. For minor subdivisions of up to three (3) lots, the plan is
“#hot required to be sealed by a Landscape Architect.

(2) The plan shall be drawn at a scale of not less than one inch equals 100° (17 = 100%),
unless a different scale is approved by the Director of Planning,

(3) The location of all existing and proposed structures, fences and walls; streets;
parking/loading areas; utilities; lighting; rights-of-way; and easements.

Ordinance No. 1037
S. Grimm. — Revision 1 - 6/30/2020
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§ 102-5. Topsoil. & {% )

A. No topsoil may be r\::

Ordinance No. 1037

(4) The location of all existing and proposed outdoor storage and trash receptacle areas.
(5) Adjacent land uses and zoning classifications.

(6) The location and general type of existing vegetation. Any existing vegetation to be
removed shall be noted on the plan.

(7) A plant list or schedule, indicating scientific and common names, requjred and
proposed quantities, spacing, native plant status, and size of all proposedmlandscape
materials at the time of planting shall be provided. @%e sg*@“‘

.r!‘ A

(8) The plant list or schedule must also include any plant s @ymb%}%'use %q@lan
drawing and the expected mature spread of each plant, . d

(9) Existing soil types and proposed topography shall be sh.

: -55-«

(11) Location and description of other landscape ;mpr;:“
wallcways, raised beds, sculptures, pieict :tams stre aﬁfurmture hghts and paved areas

in the development of the landscapng pldn. A c@y of the landscape plan shall be provided
to the Havre de Grace Police Departments f%prewew and comment prior to approval of the

plan. B #

ove #rom the site until a minimum of four inches (4) of topsoil

has been g dlstr' by ed’ (a%;; +dll areas to receive turf, and eight inches (8”) in areas of trees

&

.

s

tion. Any material, such as construction debris or substances toxic to plants,
ed prior to the placement of topsoil.

B. Areas tw’ﬁ%*i%%ds”“é ped shall not be used for uses such as waste dumps or parking areas

A

A
G
. 5%

org mc material percent. Results and recommendations shall be furnished to the City
representative and landscape contractor before plants arrive on site, or permanent turf is
seeded.

D, Subsections A-C shall be included as a required note on the landscaping plan.

Ordinance No, 1037
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Ordinance No. 1037

§ 102-6. Existing Tree Preservation and Protection.

A, Mature trees over six inches (6”) in caliper shall be maintained and preserved and
incorporated into the overall planting design, where feasible. These trees shall be identified
on the landscape plan as existing trees to be preserved. A developer may make a request
in writing to the Director of Planning to remove existing trees over six inches (6) in
caliper. The request must provide a justification for removal of the tree(s).

B. An existing tree shall be considered preserved if there is no disturbance wit ln%f,?e tree’s
dripline, or Critical Root Zone, whichever is greater., Disturbance ing
disturbance, earth compaction, vehicular and foot traffic, material stockpiling
construction of any proposed improvements and utilities. = ; *@%% »

. &

C. The following conservation practices are mandatory and shall ote }(23'},1 grading and
crosion and sediment control plans, and employed in order @rese gfexisting trees. In
addition to the other requirements specified in this Sectiod, ff‘%e conservation practices
shall be undertaken during land development activitiesaR 1gg§éf?6 any clearing or site
disturbance, the applicant and/or site confractor sh%‘l' ‘meot with the City to further
determine methods to minimize tree loss, ,  #* > . g

A N

(1) All trees and other vegetation to be er Efs’flall be protected from equipment

damage by temporary snow f@ﬂ%@pg or ofﬁ%beffective barriers approved by the City.

Fencing or batriers around trees shall be placed outside the dripline. Tree protection

installation must be approved by thé*i%’&ty prior to the start of any clearing, grading, or

other earth disturbance angd,1 onitoreef?iaeriodically. The tree protection fencing shall

the af licant while in place. It shall be removed after all earth
dorle z%

be maintained b%u
moving and const orffagtivifies that may impact tree roots are completed, including
ng.

contractor WA@{%%%% ¢n
(2) When dist %&ce -

Ay

g Encrogehrent and use the best available methods as approved by the City
to miﬁ”%%ggﬁage and preserve trees. These methods may include ufility tunneling,

‘ofge Q-té‘xfﬂes, mulching, hand root pruning, and soil aeration.
red

eduired landscape plantings, be irreparably damaged during site preparation activities and,
agza consequence thereof, die or decline as determined by the City, within eighteen (18)

m-'s of the conclusion of construction activities, such trees shall be replaced with
nursery grown material. The replacement trees shall be three inch (3”) caliper minimum,

§ 102-7. Plant Material.

Unless otherwise specified, nursery-grown plant materials shall conform to requirements listed in
the “American Standard for Nursery Stock”, ANSIZ60.1, current edition, published by

5 Ordinance No. 1037
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Ordinance No. 1037

AmericanHort. The following guidelines are the minimum required for all nursery grown plant
materials as required in this Section:

A.

K.

Plants for landscaping shall have been grown in USDA IHardiness Zones 5, 6, or 7, and
within 250 miles of the City. A nursery stock certificate and plant material invoice shall
be provided to the City indicating the location of the nursery(s).

All trees, shrubs, and plants shall be sound, healthy, and vigorous, and shall be free from
disease, insects, insect eggs and larvae, ﬁ,;&

No invasive plants shall be utilized. No plants listed by the State as “Noxip We’* shall

be planted. Plants used to fulfill the requirements for native plagt aﬂl%‘p wﬁ‘ the
definition of native plant. #* ":"" ;

The type(s) of plantings shall be limited to species that will nh%é?eatendmons hazardous
to the public safety within public street rights-of-way, uhdegground and aboveground
utilities, and clear sight triangles including at all inters E“ s o;f%\#fieets and/or driveways.
Such hazards shall include, but are not limited to, low .ranches excessive shallow
root mass, poisonous or toxic plants, and plants hgﬁﬁs‘?ﬁletﬂes and spikes.

a “

and their present and future enlre “ntal nequn‘ements such as soil moisture and

sunlight.

For projects located ‘?églthm tf%h@sapeake Bay Critical Area, all plant material must be
native plants. iy 2 -

Shade trees for l
i 1 Shadg

fiefits shall have a minimum caliper of two inches (27) at
%%%%b | be native plants.

(fegs shall have a minimum caliper of two inches (2”) at installation, and a
%%@;ter than thirty feet (30°). A minimum of 75% of the large street trees

of 50% of all small street trees shall be native plants,

Evergreen trees shall have a minimum height of six feet (6°) at installation. A minimum of
50% of evergreen trees shall be native plants,

Shrubs shall be spaced according to their size, growth characteristics and intended use,
Shrubs shall comply with the following requirements:

Ordinance No. 1037
S. Grimm — Revision 1 - 6/30/2020
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. Ground Cover is defined as plantings to prevent soil erosion, and may include!

. To allow for design flexibility, plant materjal sub St

. Trees, shrubs, and perennials that pr

Ordinance No. 1037

(1) Large shrubs are defined as shrubs naturally growing to a height of more than four feet
(4’); and shall be a minimum size of two feet (2°) in height at planting. 100% of the
large shrubs shall be native plants,

(2) Small shrubs are defined as shrubs naturally growing to a height of less than four feet
(4’); and shall be a minimum size of 18” in height or 18” in spread, depending on
variety. A minimum of 50% of the small shrubs shall be native plants,

herbaceous perennials, meadows, bulbs and annuals, Plants shall be spay ed
type and size at installation. Ground cover plants shall be_spacedfandss
sufficient so that 100% of the beds are covered after three (3) }%ag%’ owth.

. A variety of plant species are encouraged to avoid monocu%%éjs;éo siieburage long-lived
eesp,

species and to promote wildlife habitat. Of the required t

iy

: }ings and of the shrub

plantings, no more than 33% may be of one species,

permitted at the discretion of the Direc&g of Plf in #In such cases, the applicant must
7

demonstrate to the satisfaction of the,Direé or, thatStiie general intent of the ordinances is

achieved. e %ﬁ
5
OC

@gﬁ" food for human consumption, or can be
harvested for medicinal prope&%@/s, may b€ substituted for any plant material required by
this Ordinance, as long as f tree, ghrub, or perennial meets the screen, shade, safety, or
engineering objective of the pl%é{%g No invasive plants or noxious weeds may be utilized

under this sectior}% i
7 s, 4,1
§ 102-8. Street Trees. %_%}%y’

Street trees shall

g ﬁrds include:

a tec}%é ong all proposed streets, and in redevelopment projects.
s

¥ Trees must meet the requirements of Section 102-7 Plant Material, for large and small
Slreet trees.

(2) Trees must be balled and burlapped with the native soil in which the tree had been
growing.

(3) Trees shall have a minimum 24" rootball when planted.

Ordinance No. 1037
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Ordinance No. 1037

Tree straightening shall be included in the bond for eighteen (18) months following
installation, Staking or guying are not required, but may be used in situations of high
winds or loose soil.

Large street trees shall be spaced a maximum of 50°. Small street trees shall be spaced
a maximum of 30°,

Street trees shall be planted between the right—of-way line and the building, setback
«{_ and at
lcast five feet (5°) from sidewalks. ¥

Use of multiple species is permitted provided that along a street aﬁ%e treg 'Ifl?iJIar
as regards to height and spread and that similar spec1es 1n smg]e or
two-family, detached lots.

Trees shall be planted so as not to interfere with the 1%5@ tion and maintenance of
sidewalks, lights and utilitics, Street trees shall” b %‘T{ ten feet (10°) from
underground utilities; tree canopies or crowns at’ y shall not interfere with
overhead utilities. Small street trees may bfﬁ%‘c B’éf“fﬁeath overhead utilities if the
¢ W1té%g§£§%1es and approval is granted by the

utility company.

Existing trees to remain may courits 'oward the required number of street trees if the
trees are between the right-of-way lifig:and the building setback line, are at least four
inches (4”) in diameter, me@ured 12"¥above the ground, and are limbed up at least six
feet (67) in helght -

o
S

ithe PEG %eﬂ ‘and responsibility of the lot owner. Maintenance of street
trees, mcludm ¢ aterlli‘ﬁ,’ pruning, pest control, and removal if necessaty, is the
respongibili ﬁéy%g% idlot owner. If street trees die, they shall be removed and replaced
by the ewnen wrth the same size and species of tree indicated on the development
‘ , ¥ size and specie acceptable to the City.

plan

e, D Jgtment of Planning, in consultation with the Department of Public Works
andé%’teé Commission, shall develop and maintain a list of approved tree species for

+ large, small and shade trees,

(12 The following tree species are prohibited: Acer platanoides (Norway Maple) all

varieties, Liriodendron tulipfera (Tulip Poplar), Pyrucs calleryana (Bradford Pear) and
other cultivars, Populus species (Poplar) all species, Salix Species (Willow), all
species.

Ordinance No, 1037
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Ordinance No. 1037

§ 102-9. Parking Lot Landscaping,

A. All parking lots with six (6) or more spaces shall be designed and effectively landscaped
with trees and shrubs to:

4y,
)
()
©)

)

(6)

(™)

Provide shade in order to reduce the amount of reflected heat.

Reduce the visual impact of glare, headlights and parking lot lighting.

Facilitate pedestrian circulation and safety.

Facilitate vehicular circulation by delineating driving lanes gﬁi&» i
parking. & 3

for every ten (10) car parking spaces in the lot, or portlon here (See Subsections
B. and C.) These trees count toward the requirgitien sland and divider strip

6}4# v’éh es trees may be located outside of

Provide filtering of i unperv10us Hee runoff to one or more Stormwater Infiltration
BMP’s as approved by the Director @\%,ubhc Works.

B. Planting islands (see %agran%;%owg shall conform to the following standards:

(4)

e *S%“l%uted throughout the parking lot, so that one (1) planting

n of tefisfeet (107) wide by 18” long, shall be located at the each end

of eac parkm ro%‘ nd at intervals of no greater than every ten (10) parking spaces.

The %%epﬂra‘ce the last parking space from the drive aisle on each end of an
mg ‘ow.

#Lach planting island shall contain at least one (1) shade tree plus small shrubs, ground
cover, and/or perennials to cover the entire area at maturity, A minimum of 50% of
all trees, shrubs and perennials shall be native plants as defined in this Ordinance.
Shrubs shall not exceed two feet (2°) in height.

The placement of light standards shall be coordinated with the landscape plan to avoid
a conflict with electric lines and provide adequate lighting.

Ordinance No. 1037
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Ordinance No. 1037

C. Divider strips (see diagram below) shall conform to the following standards:

(1) Divider strips shall be placed every other bay of parking running the length of the rows
of parking and landscaped with plantings of shade trees, large and/or small shrubs, and
ground cover to cover the entire area at maturity. A bay of parking is the width of
pavement needed to accommodate either one (1) or two (2) rows of parking stalls plus
one (1) access lane., The use of Stormwater Infiltration BMP’s is strongly
recommended in divider strips, where conditions are appropriate, and in acgordance
with the Chapter 169 of the City Code. &_ﬁ-

(2) Divider strips shall be a minimum of ten feet (10’) wide unless a side al%%fé%%éd
within the divider strip. If a sidewalk is proposed within the strip, the sid&wal kimuiSt be
placed to one side. The divider strip shall be increased in ﬁwt‘ *’%ﬁye feet (5°) to
accommodate the sidewalk. . 4

(3) A minimum of one (1) shade trec and three (3) large or '% shrubs shall be required
for each 30" of divider strip. The plants need not bg spﬁ}. od evenly apart; however, the
maximum spacing shall be 50°. Shrubs near the ends of diwider islands shall not exceed
two feet (2°) in height at maturity so as,not t, ”’ﬁﬁ?&kﬁ ‘-»*ﬁi%ility. This shall not preclude
the use of taller shrubs elsewhere wij;,hi the ﬁ ider gsland. Plants shall be at least 50%
native plants. Native ground coyer, péi@nnials%r shrubs shall be installed over the
remainder of the divider islan@t@ﬁ%&b}i thigsoil and slopes. Parking Lot Ilustration.

/'EDIV!'DER PLANTING

STRIP ISLAND DRIVE AISLE

C/)C_

l
i
L

)
)

( o

. Parking lot perimeter landscaping shall be provided to visually screen parking lots, limit

glare from headlights and enhance the community streetscape character, and shall conform
to the following standards:

(1) The landscape strip shall have a minimum width of ten feet (10”) measured from the
street right-of~way or property line. Parking lots set back more than 50’ from the

Ordinance No., 1037
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Ordinance No. 1037

property line shall have the perimeter landscaping width measured from the edge of
the parking lot,

(2) Within the landscape strip, the screening shall consist of a combination of trees,
shrubs, ground cover or earthen berms to provide a minimum four foot (4’) height

screen along property lines, and a minimum three foot (37) height screen along streets,

3) Parkmg lot perimeter landscaping shall be broken only at pomt of vehcula;r or

(4) The plants shall provide an immediate visual screen of 50%, and g
screen of 75% within three (3) years. a

E. Plantings shall be placed between car parking lots and bulldlng t
of fagade, shade the building, and provide a more comfortab :

R

(1) Plantings are required for all sides of a building fa @ arking areas. Plantings are
not required along the sides of buildings containin 1;%06 or loading areas, If part of
a side of the building faces parking, only tha,
Loading areas must be appropnat@@ scre
Section 102-10.

St n fsubject to these requirements,

ed accordlng to the requirements of

o~

(2) The minimum planting requireme alI be‘one (1) shade tree or small street tree, and
ten (10) large or small shrubs per fift %Feét {(50) of building fagade.

(3) Atleast 60% of the pla.n%tl’g gs Sliaall be evergreen and at least 50% shall be native plants.

§ 102-10. Screening, \

Screening is requ';‘ed for.01
mechanical and £ &q%

%sfrage, off-street loading, trash collection areas, and outdoor
ent,#Screening shall provide reduction of views, light and noise.

i y1nl§e evergreen landscape plantings, berms, walls, and fences.

stapgered rows.
o~

§ 102-11. Guarantee and Maintenance,
The estimated, or if known, the actual cost of all landscape materials depicted on the approved

landscape plan and installation costs shall be provided and be financially secured, guaranteed and
maintained consistent with the following subsections,

11 Ordinance No. 1037
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may otherwise be required by this Section. ! o
. After installation and prior to commencement of the guaranteeg%egidgﬁ%i@ %abve, the

Ordinance No. 1037

A. All landscape improvements to be provided shall be installed and maintained by accepted

practices as recognized by the American Nursery and Landscape Association (ANLA).
Planting and maintenance of vegetation shall include, as appropriate, but not necessarily
limited to, provisions for surface mulch, staking and guying, tree straightening, irrigation,
fertilization, insect and disease control, pruning, mulching, weeding, and watering.

. The applicant shall make arrangements acceptable to the City that all landscape

improvements installed in accordance with this Ordinance shall be guatantged and
maintained in a healthy and/or sound condition, or otherwise be replaced by=&ijyivalent
improvements, for a period of eighteen (18) months following their installatipp, e% :

City shall perform an inspection of the finished site for cor plff‘gf%f’@e Wik { the approved
landscape plan. Provided the finished site is found to be in cgrmplian G the first 18 month
guarantee period shall commence five (5) days from the daté ofdnspection. All plants shall
be in a vigorous and thriving condition at the end of the ] 'fé%,% o%li period as determined
above, Final ingpection of the site following the 18 1 f’%%%eﬂ%% will be made by the City.,
It is recommended that trees and shrubs be, plantgd | YSeptember 15 and November
1 or between March 1 and May 1, o

’ N

. Plants found to be in poor health cL? th,ei iteeh (18) month guarantee period shall be

within thirty (30) days of being notified byighic City. If notification is made out of season,
replacements shall be made d %g the next planting season. If the original plants declined
due to poor species selectio subst'ﬁ%ute plants, determined by the City to be more suitable

' ns or planting scheme, shall be used, and a modified
; 1 the City. Replacement plants shall be inspected by the
City after installatio f&x r@fCement plants shall be subject to a new 18 month guarantee
period andsinspeetions byithe City as prescribed in Subsections B. and C. above.

replaced with nursery-grown plants, éﬁ}%f:rdhnce with the approved landscape plan,

e

2

| dafmage or vandalism of plants occurs, the applicant shall replace the
aterial in accordance with the original or an approved modified landscape

¢ applicant shall be required to post financial security for the maintenance and/or
lacement of the proposed vegetation, including compensatory plantings, during the 18
mgith guarantee period. The amount of the financial security shall be equal to 110% of the
amount of the cost estimate submitted with the approved landscape plan. In addition,
financial security shall be required for existing trees to remain where soil disturbance is
within the dripline, if the trees are counted toward any requirement of the Sustainable
Landscaping Ordinance. Financial security is not required for existing preserved trecs
outside the construction limits or for material not being used to satisfy the minimum
requirements of this Ordinance,
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G. The applicant shall make arrangements acceptable to the City for the long-term landscape
maintenance of common lands and facilities. The applicant shall provide the names,
addresses and telephone numbers of those persons or organizations who will be assuming
such responsibilities. Landscape improvements required by this Ordinance shall be the
subject of suitable restrictive covenants and, if practicable, rules and regulations governing
the use and maintenance of common land and facilities, which covenants, rules and
regulations shall be in form and substance acceptable to the City Attorney and, in the case
of covenants, recorded as encumbrances running with the land on which the impr ements

landscape materials and improvements deplcted on the approved landsc‘,plan, S1f
the City to enforce said obligations, and prohibit the amendm égt or ¥
the mandatory terms thereof without the express joiner of the lty

L2

§ 102-12. Right of Entry.

Upon presentation of proper credentials, the City may enter at é;éas

within the City to inspect the condition of the landscape in re a%gg? y aspect regulated by this

Ordinance,

§ 102-13. Enforcement.

A,

B.

C

Non-(‘:mpliance with or failure to implement any provision of the approved landscape
plan or agreement,

(2) A violation of any provision of this Ordinance or any other applicable law, ordinance,
rule, or regulation relating to the regulated activity.

(3) The creation of any condition or the commission of any act during the regulated
activity which constitutes or creates a hazard, nuisance, pollution, or endangers the

life or property of others.

B. A suspended approval shall be reinstated by the City when:
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(1) The City has inspected and approved the corrections to the violations that caused the
suspension,

(2) The City is satisfied that the violation has been corrected.

C. An approval that has been revoked by the City cannot be reinstated. The applicant may
apply for a new approval under the provisions of this Ordinance.

D. If a violation causes no immediate danger to life, public health, or prope lf!;\ atltS‘erQIC
discretion, the City may provide a limited time period for the lot owner 10 CopStt ﬁhe
violation. In these cases, the City will provide the lot owner, or themgw % gsignee,
with a written notice of the violation and the time period allowe &% el OWIET to correct
the violation, If the lot owner does not correct the violation withj all 7éd time period,
the City may revoke or suspend any, or all, applicable approv erta;l [ng to any provision

of this Ordinance.

§ 102-15. Penalties.

Any person or entity found to be in violation oﬁf@thls %%%Z%?i 'sshall be guilty of a misdemeanor.
If any unlawful act is continuing, then each day di ng such violation continues shall be
considered a separate offense. In addition fdany orintifi gl.penalty which may be imposed, all the
provisions of this chapter may be enforced b mpe‘ﬁuon i%r injunction filed on behalf of the Mayor
and City Council of Havre de Grace. ¢

§ 102-16. Appeals and varlances

The Board of Appeals } aug %ﬁ% grant variances from the requirements of this chapter
when the literal enforcemé biEYe th geuirements imposes practical difficulty or an unreasonable
hardship. A propetty owner nidy, seck a variance to the requirements of this chapter by filing an
application with 4l l})’:, :ﬁ%" of Planning in accordance with the City Code and standards
established by the rtmept The Board of Appeals must make the following findings in order

to grant a sign vaﬁ% e
g n,'_ at as established that there are practical difficulties in complying with this
e, chapter due o unusual conditions or circumstances related to the property.

shiirdship is due to circumstances unique to the property that have not been created by
the landowner.

C. The relief is the minimum necessary to accommodate the proposed development.

D. The variance is in harmony with the general purposes of this chapter and intent of the
Zoning Code.

[Signatures to follow on next page.]
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Signed by the Mayor and attested by the Director of Administration this day of

, 2020.

ATTEST:

Patrick D. Sypolt
Director of Administration

Introduced/First Reading:  7/6/2020
Public Hearing: 7/20/2020
Second Reading/Adopted:

Effective Date:

15

THE MAYOR AND CITY COUNCIL
OF HAVRE DE GRACE, MARYLAND

William T. Martin
Mayor
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Ordinance No. 1038

WHEREAS, on December 21, 1992 the Mayor and City Council of Havre de Grace enacted an
Ordinance concerning Forest Conservation (Ordinance No. 767) to mect the then current
requirements of Section 5-1601 through 5-1612 of the Natural Resources Article of the Annotated
Code of Maryland and the corresponding interpretive regulations of the Code of Maryland
Regulations; and

WHEREAS, the provisions of Ordinance No. 767 were derived from the Model Forest
Conservation Ordinance promulgated by the Maryland Department of Natural Resources as set
forth in COMAR §§08.19.03.01, et seq. (“The Model Ordinance™) and was subsequentL};ggﬁnended
on June 17, 2003 by Ordinance No 840; and -

WHEREAS, the Mayor and City Council of Havre de Grace deems it necesSary
adding to Ordinance No. 840 with this Ordinance No. --- to comply with am%me :
Maryland regulations to reflect statutory changes that were adopted durjfig, thé%ow Legislative
Session as related to Forest Conservation, §08.19.03.01 Ordinance i;g) *Local:Program and minor
amendments for fee structure as per State Model Ordinance.

NOW THEREFORE, BE IT ORDAINED, AS FOLLOW :

1. Chapter 81 shall be amended as follows, with.; "“ords%%gown old underlined to be added and
those shown [bracketed with strikeout] to be& deleted

a.

§ 81-10 Payment in lieu of afforestation and reforestatlon

A. Forest Conservation Fund.

f

(1) There is established a %est conservation fund in the local program that meets the
requirements of Natura%esources Article, §5-1610(h-), Annotated Code of
Maryland. 5%& &N

4
(2) Ifa pg;gogsub'ect this chapter demonstrates to the satisfaction of the Department

that req’ﬁi ‘ements for reforestation or afforestation onsite or offsite cannot be
reasonably _ccompllshed and appropriate credits generated by a forest mltlg

e

(a) For a project inside a priority funding area, as defined in Natural Resources
Article, §5-1610, Annotated Code of Maryland, at a rate of [36] 30.5 cents per

square foot of the area of reqmred plantlng [&H’Eﬂ—S@p%@ﬂ&b%l%—@—Z@-l—‘l—%%ﬁ

aﬂﬂuallﬁhbﬁegulat}eﬂ] w1th the amount adlusted by the Department based

on the previous vear’s inflation rate; and

(b) For a project outside a priority funding area, at a rate of [36] 36.6 cents per

square foot of the area of required planting [antil-September 30,2014, ~when
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; hall be 200 higher thas lichod & oot ingid

it Faend !

§ 81-10 Payment in lieu of afforestation and reforestation.

A. Forest Conservation Fund.

(4) The City shall accomplish the reforestation or afforestation for the equivalent

number of acres for which the money is deposited within two yearstor three

growing seasons, whichever is a greater time period, after receipt of t

§ 81-16 Annual report.

Signed by the Mayor and attested by the Director of Admmlstratlon this day of

, 2020,

ATTEST:

Patrick D. Sypolt
Director of Administration

Public Hearing: *
Second Reading//

THE MAYOR AND CITY COUNCIL

" OF HAVRE DE GRACE, MARYLAND

William T. Martin
Mayor
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Presentation; Official Election Results

Election Board Chair, Mr. George Deibel was not available to present the official election results from the
election on June 23, 2020 so Mr. Patrick Sypolt, Director of Administration, who was also in attendance when
the results were tallied, gave the report. There were 884 ballots cast, 85 absertee, and 1 provisional for a total
of 970, CasiBoyer received 744 votes, David Glenn received 774 votes, Jim Ringsaker received 618 votes,
and Richard Wehner received 254 votes. The ballot question vote to increase the mayoral term from 2 years
to 3 years was 605 yays and 356 nays. The voter turnout was 8%. The City of Havre de Grace has 11,359
registered voters,

Resolutions: None

Ordinances:

An Ordinance concerning Sustainable Landscaping: First Reading: (CM Ringsaker)

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF HAVRE DE GRACE
PURSUANT TO THE AUTHORITY PROVIDED BY THE MARYLAND CONSTITUTION ARTICLE
XI-E, THE LOCAL GOVERNMENT ARTICLE OF THE ANNOTATED CODE OF MARYLAND,
AND CTY CHARTER SECTIONS 33 AND 34, BY CREATING CHAPTER 102, SUSTAINABLE
LANDSCAPING REGULATIONS, IN ORDER TO ESTABLISH LANDSCAPING STANDARDS FOR
NEW DEVELOPMENT AND REDEVELOPMENT IN THE CITY.

A motion to introduce on first reading was made by CM Ringsaker with a second by CM Martin. Motion
carries 6-0. It will be Ordinance 1037.

CM Ringsaker made a motion to approve Ordinance 1037 on first reading with a second by CM Boyer. CM
Zinner is pleased to see this ordinance come before the Council; having a standard is a positive step in the
right direction, CM Ringsaker explained this is only for new development and redevelopment and a plan is
needed to be in place for developers. CM Robertson commented this is a great piece of legislation and
commended Shane Grimm, Director of Planning for getting this together and thanked CM Ringsaker for
malang sure the rest of the planning commirtee knew what was going on; this is an example of Havre de
Grace leading from the front and thanked everyone who was involved. CM Boyer commented that Shane
Grimm brought the legislation to the Tree Commission and they have no issues; they think it is wonderful
and good for developers to have a laid out plan.

Roll call vote; motion carries 6-0 on first reading, The Public Hearing was set for July 20, 2020 at 7 p.m.
Citizens can come to City Hall to give their comments or email their comments to be read into the record.

An Ordinance concerning Forest Conservation: First Reading: (CM Ringsaker)

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF HAVRE DE GRACE
PURSUANT TO THE AUTHORITY PROVIDED BY THE MARYLAND CONSTITUTION ARTICLE
XI-E, THE LOCAL GOVERNMENT ARTICLE OF THE ANNOTATED CODE OF MARYLAND,
AND CITY CHARTER SECTIONS 33 AND 34 AMENDING THE CITY CODE CHAPTER 81:
FOREST CONSERVATION, ARTICLE X, PAYMENT INSTEAD OF AFFORESTATION AND
REFORESTATION, AND ARTICLE XVI, ANNUAL REPORT.

A motion to introduce on first reading was made by CM Ringsaker with a second by CM Mattin. Motion
carries 6-0. It will be Ordinance 1038.

CM Ringsaker made a motion to approve Ordinance 1038 on first reading with a second by CM Martin. CM
Ringsaker commented the state changed their laws so we are required to change our laws as well. The fees
are set by the Department of Natural Resources (DNR) so we need to update our regulations to meet state
code. CM Boyer commented that Shane Grimm brought the legislation to the Tree Commission and they
had no comments or concerns.

Roll call vote: motion carries 6-0 on first reading. The Public Hearing was set for July 20, 2020 following the
public hearing for Ordinance 1037.

OId Business: None
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Motion to Adjourn Sine Die:
CM Ringsaker made a motion to adjourn the 2019-2020 legislative session at 7:34 p.m. with a second by CP
Glenn, Motion carries 6-0,

Oath of Office:

The Oath of Office was administered by Mayor Martin to:
Casi Boyer
David Glenn
Jim Ringsaker

Call to Order: The 2020-2021 Legislative Session was called to order at 7:45 p.m.

Roll Call: Present: CM Zinner, CM Martin, CM Robertson, CM Glenn, CM Ringsaker, and CM Boyer

Motion to move into Closed Session:

A motion was made by CM Glenn and seconded by CM Martin to move into closed session for:
A, Selection of Council President
B. Aitorney Status Update on Pending Litigation
C. Personnel Action

Motion carries 6-0. (Closed Session statement was read into the record - attached).

Reconvene: The open portion of the Council meeting reconvened at 8:44 p.m.
Roll Call: Present: CM Zinner, CM Martin, CM Robertson, CM Glenn, CM Ringsaker, and CM Boyer

Motion for the Selection of Council President;

A motion was made by CM Robertson and seconded by CM Zinner to nominate CM Glenn as Council
President.

Roll call vote: motion carries 6-0.

Motion for Attorney Status Update on Pending Litigation

A motion was made by CM Martin motion and seconded by CM Ringsaker to waive attorney chient privilege
for materials in the Brown, Brown & Young files relating to the Pensell litigation. CM Martin commented
the documentation being requested and waiver of the attorney client privilege isn’t detrimental to the City’s
interests and is actually helpful to the City. CM Boyer commented she would vote for this motion to help be
as transparent as possible, expedite the process and litigation, and hopefully get to a point of completion so
we can move forward.

Roll call vote: motion carries 6-0.

Motion for Personnel Action

A motion was made by CM Ringsaker and seconded by CM Robertson to approve the 3- year contract of
Erika Quesenbery-Sturgill, Director of Economic Development, CM Rinsgaker commented Ms.
Quesenbery-Sturgill does phenomenal things for the City, she’s filling up the storefronts and does an amazing
job and he can’t think of better person for the job. CM Robertson commented that members of EDAB,
HDG Alliance and the downtown merchant groups were adamant in her performance and really appreciate
everything she’s been doing to help the businesses. Since the pandemic, Ms. Quesenbery-Sturgill gives e-
blasts to merchants to let them know what is available, she is active in everything that has to be done and
stays abreast of all of the ongoing trends, he is glad to see her continuing on and storefronts full and so much
activity downtown. CM Zinner echoed the sentiments of CM Ringsaker and Robertson and commented she
speaks with Ms. Quesenbery-Sturgill about development and vacant property and the challenges that go into
getting lease holders ~ Ms. Quesenbery-Sturgill has excellent problem solving skills and puts those skills to
worl for the City and appreciates her efforts. CP Glenn cotnimented she is the energizer bunny, you can give
her an idea and she runs with it; we see very few empty storefronts due to her efforts, he did tell her we need
a place 1o sit down for steamed crabs and he thinks she is close to making that happen.

Roll call vote: motion carries 6-C.
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The Mayor thanked the Council for approving the contract. Ms. Quesenbery-Sturgill works very hard and
plays a significant part in the direction the City is heading,

New Business:

Special Events:

Director of Administration, Pattick Sypolt commented that these are quasi-private and not public events and
Covid-19 plans for safety were submitted along with the applications. These events are predicated on the
Governor not reverting back Covid-19 restnctions,

Susquehanna Hose Company Members’ Crab Feast — September 26, 2020 — CM Boyer moved to
approve. Seconded by CP Glenn. CP Glenn commented that this will also serve as their annual
banquet since it got knocked out due to Covid-19. Motion carries 6-0.

Life at the Lock House: Celebrating 50 Years! - October 17, 2020 ~ CM Boyer moved to approve.
Seconded by CM Robertson. Motion carries 6-0.

Directors Report:

Patrick Sypolt, Director of Administration: Mr. Sypolt extended his appreciation for everyone’s’ practice
of Covid-19 measures to stay safe; this is a testament to the low numbers we have in the Havre de Grace zip
code as well as the state. We will continue to work with event planners with the hopes of having more events
in the future, but request that they bear with us and we try to do what is best for public safety.

Shane Grimm, Director of Planning: Mr. Sypolt reported for Mr. Grimm. The permit totals for the year
are a livle misleading; the housing stock (doesn't include sheds, decks, signs, fencing, etc.) was only 16 in FY
20, but it doesn’t accurately show we also received credit for 38 units for Ivy Hills, which were awarded in FY
19, but the capital cost recovery fees came over in FY 20, The last 3 years averaged 94 units per year. There
is a plethora of units coming in the future. We anticipate they will start coming very quickly with the current
low interest rates.

Etika Quesenbery-Sturgill, Ditector of Economic Development: Mr. Sypolt reported for Ms.
Quesenbery-Sturgill The U.S. Small Business Administration has released data regarding the Paycheck
Protection Program (PPP) to identify recipients and the extent of jobs supported in the $659 billion program
during the initial economic hit from the coronavirus pandemic. A total of 203 business in Havre de Grace
and the 21078 zip code received these funds ranging from a $1,000 grant for one business up to over $8
million, with the majority of these being for $150,000 or less. The report was released early this morning from
the Small Business Administration and in the interest of respecting Mayor and Council’s time with a very
heavy agenda, our Director of Economic Development will provide 2 more detailed analysis at the second
meeting in July.

Hopkins Farm Brewery will officially open with a nbbon cutting this Thursday, July9 at 11 a.m. at 3833 Rider
Lane for invited guests. They will have normal business hours following this opening on Thursday which are
available on their website: hopkinsfarmbrewery.com.,

George DeHority, Director of Finance: Mr. DeHority wished everyone a Happy New Year as the new
fiscal year began July 1, 2020 and then presented the current financial condition of General Fund 1,
Water/Sewer Fund 9 and Marina Fund 8. The funds are down primarily due to the first payroll since there
isn’t a lot of revenue with the start of the new fiscal year and we are only in the third full day of the year. The
projections out of Annapolis are not as good as we’d like.

Tim Whittie, Director of Public Works: Mr. Sypolt reported for Mr, Whittie, We’re about 55% complete
at the Water Treatment Plant. Other projects are curb painting, ground works, and waterline repairs. Mr,
Whittie 15 waiting to hit the bond market so we can begin the capital projects.

Chief Tetesa Walter, Havre de Grace Police Department: Chief Walter reminded everyone about
surnmer car safety for children and pets. Don’t leave your children or pets in a hot car even for a quick
errand into a store, which can take longer than expected. Cracking a window is not enough; temperatures can
rise 20 degrees within 10 minutes. Give yourself a visual reminder that your child or pet in the car such as
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leaving your briefcase, purse or cell phone in the backseat, Leaving the car running with the air conditioning
on is also not a good idea as it is unlawful to leave a child under the age of 8 unattended without 2 reliable
person at Jeast 13 years old; the vehicle could also have mechanical error. Be aware that seatbelts can get very
hot too. Make sure car doors are always locked, even at your house because a child could be playing and get
trapped in the car. It is good to recognize the symptoms and signs of heat exhaustion, heat cramps, and heat
stroke in people (headache, dizziness, nausea, etc.} and pets (panting, drooling, vomiting, diarrhea, etc). Chief
Walter will give the crime report at the next meeting,

Business from Mayor Mattin: Mayor Martin commented on the passing of Wardell Stansbury. He was
born and raised in the City of Havre de Grace, graduated in the Class of 1953, attended Morgan State
University majoring in Physical Education, commissioned a second Lieutenant in the US, Army, and earned a
Master’s Degree from the University of Texas in Community Relations. He served on the City Council from
1971-1979 and served as Council President during that time. He was the first African- American hired at
Harford County Department of Social Services. Mayor Martin ordered that City flags be lowered to half-staff
to honor Mr. Wardell Stansbury’s life and service to the citizens. Mr, Stansbury was a good man who
“walked the walk” - what he said is what he did.

On June 25, the water agreement with the City of Aberdeen was signed. This will pull water out of the river,
clean it, and send it down Route 40 to Aberdeen via a new transmission line. This is a good deal for the City
of Aberdeen and the City of Tavre de Grace. No help was received from the state or county governments;
this was two governments working together for the best interest of their citizens. This is what people elect
people to do - to work with other governments in the best of their citizens. Mayor Martin thanked the
citizens of Havre de Grace for stepping up over the last few years and believing in this Administration and
this Council. We have been successful with initiatives due to the citizens” approval of them.,

The City of Havre de Grace is doing well with all things considered. The revenues aren’t as good as they
should be, but we are being cautious and watching our spending.

Mayor Martin thanked everyone for coming out to vote. e thanked Mr. Wehner for running and look
forward to seeing him on a City commission in the future,

Mayor Martin thanked the Council members for voting in the Economic Development Director for another
3 years.

There have been 54 total Covid cases in Havre de Grace. It took about 3 months, beginning in March, for us
to get from O-30 cases, but then jumped by 24 cases in a month and a half. We’re doing well; by being
cautious, we’re less than 4% of the entire cases in Harford County, but we need to continue to stay vigilant so
we don’t see the numbers go up. Just because the threat is low doesn’t mean there isn't a threat, Go to the
playgrounds and promenade, but use common sense — wash your hands, keep social distancing, and wear a
mask when appropriate.

The Mayor hoped everyone had a good 4% of July. Members of the Independence Day Commission were sad
we weren't able to celebrate the way we are accustomed, but will save it all for next year, Next year will be

amazing,
Business from Council:

Council Member Martin: Congratulated CM Boyer, CM Ringsaker, and CP Glenn, Congratulated CP
Glenn for being reelected Council President; “you are the face of Havre de Grace”.

Council Member Ringsaker: He is humbled and thankful for being reelected and looking forward to
serving the City for 2 years, He congratulated CM Boyer and CP Glenn too. Thankful for family who
support him. 'The football season is still up in the air for this year. T1e was upset he couldn’ participate in
the Flavre de Grace 4% of July Parade, but he was able to ride in the Fallston Parade in support of their
firefighters and County Council Member Joe Woods.

Council Member Boyer: The Green Team Board meeting is July 24, 'The Victory Garden donated 114

pounds of food that is going to pantries around town; the goal is to get it over 1,000 pounds. They are
looking for volunteers to help out with weeding and other projects so contact the Green Team if interested.
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The composting initiative has been verysuccessful; they have diverted 400 pounds of waste from the landfills;
most the bins are full so thank you for participating and keep it up, Julian Smith of the Twinning Association
of Mumbles passed away; the family is asking for donations to his designated charity, the Mumbles Lifeboat
Station - CM Boyer will be coordinating donations if anyone wants to donate and sending respect to his wife,
Ann, Due to the virus they will not be able to visit this year from October 1-7, but they are trying to come up
with a virtual visit; plans are in the process now. CM Boyer thanked the voters for expressing confidence in
her; it’s been a great honor to serve and she looks forward to the great things that are happening to our
wonderful City at the top of the bay.

Council Member Zinner: Congratulated Tammy Lynn Jamerson on her appointment and thanked the nine
reappointments for their continuing support of the arts and their volunteerism. The Lafayette "T'rail app that
visitors can download and as they walk along the Lafayette Trail be informed about the history had been put
on hold due to Covid, but testing is beginning and is scheduled for delivery in August. CM Zinner attended
an online presentation of the Maryland Municipal League regarding the 2020 census. The deadline for
completing the Census is October 315 and the period will not be extended due to Covid. Everyone is
encouraged to complete the survey; it is only 10 questions and can be done online. Only one member of the
household has to fill out the survey. The more responses received, the more money comes to the
community; with the CARES Act and the potential passing of the HEROES Act, we need to advocate for the
people of Maryland so we get our fair share of those dollars.

Council Member Robertson: Reminded Council Members of the Budget & Finance Committee meeting,
on July7 at 5:3C p.m. in the small conference room. Congratulated CP Glenn, CM Ringsaker, and CM
Boyer on their reelection. He thanked Rich Wehner for ranning and hopes he sticks around and gets
involved. He hoped everyone had a happy and safe 4% of July. CM Robertson heard good things about
Chief Walters and the entire Police Department on recent interactions; we have a Chief whom genuinely
cares not only about her job and her staff, but the citizens of Havre de Grace. 'This past weekend we had the
opportunity to celebrate another year of this great nation, We all celebrated the flag that day and that’s the
one we are united under and no matter how challenging the times are, there is more that unites us than
divides us and it’s important that we focus on that.

Business from Council President Elect: Congratulated CM Robertson whom was promoted in the
Reserves; it is well deserved. His thoughts and prayers go out to the family of Wardell Stansbury. Mr.
Stansbury probably served on the dais when CP Glenn was in high school and was a leader that served by
example and we were the true benefactors of his tireless dedication and selfless service, CP Glenn thanked
Mr. Stansbury’s family for allowing him to serve because we truly benefited. CP Glenn spoke of the high
school records that Mr. Stansbury set. Mr. Stansbury’s candle burned out long before his memory ever will,
CP Glenn sent his thoughts and prayers to County Council President Patrick Vincenti’s grandson whom was
in a horrible accident this past weekend; asked to keep thoughts and prayers for Brandon that he overcomes
the injuries he sustained and hope for a speedy recovery, Thanked voters for confidence in him to serve this
great city; it was a humbling experience when the numbers were read. Congratulated CM Boyer and CM
Ringsaker for running outstanding campaigns. He gave a thumbs up to Richard Wehner who expressed an
interest to serve and truly hopes he gets involved in Havre de Grace politics by serving on committees and
commissions because he thinks we can benefit from his efforts, Thanked fellow Council members for their
vote of confidence in him to serve as Council President; it Is easy to work with this Council and he is blessed
o work with dedicated individuals he gets to work with on a daily basis.

Comments from Citizens: None
CM Martin made a motion to adjourn at 9:49 with a second by CM Robertson. Motion carries 6-0,

Video recording of the City Council Meeting may be viewed online through Harford Cable Netwotk
or City of Havre de Grace YouTube channel.

Respectiully submitted,
Tamara Brinkman
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PRESIDING OFFICER’S ORAL STATEMENT
FOR CLOSING A MEETING

UNDER THE OPEN MEETINGS ACT {General Provision Article 3-305)

I move that we iramediately recess to £o into a closed session on Monday, July 6, 2029 to consider
the following matters:

1. Election of City Council President pursuant to City Charter Section 24
2. Consultation with the City Attorney regarding pending litigation;
3. Personnel matter- Mayor’s re-appointment of a director

The Council, the Council will reconvene in open session to record the vote ad deliberations of

Council on the above matters,

This meeting will be closed under General Provisions Article Section 3-305(b)(1)(7) and 8
(b}{1)_x_“To discuss the appointment, employment, assignmient, promotion, discipline, demotion,
compensation, remaval, resignation, or performance evaluation of appointees, employees, or
officials over whom this public body has jurisdiction; any other personnel matter that affects one

or more specific individuals™;

{(b)(7)_x__"To consult with counsel to obtain lagal advice™;

{b)(8}_x_ "To consult with staff, consultants, or other individuals about pending or potential
fitigation”;

The reasons for closing the meeting are:

The discussions surroundinig the selection and appointment of the Council President and the

appointment competencies of personnel are sensitive and potentially embarrassing and are entitled
to confidentiality, .

Attormiey client communications between the City and the City Attorney concerning legal advice
related to pending and potential Jitigation are entitied to confidentiality under the attorney client
privilege.

THE CITY COUNCIL WILL RESUME OPEN SESSION AFTER THE CLOSED SESSION AND
VOTES WILL BE RECORDED IN PUBLIC.,




PRESIDING OFFICER’'S WRITTEN STATEMENT FOR CLOSING A MEETING {"CLOSING STATEMENT”})
UNDER THE OPEN MEETINGS ACT {General Provisions Article § 3-305)

This form has two sides, Complete items 1~ 4: L _
1. Recorded vote to close the meeting: Date: Julyit 2020 ; Time: 797 pm;
Location: City Hall Coungil Chambers, 711 Pennington Avenue, Havre de Grace MD 21078;

Motlon to close meeting made by: {iM @l gepo ; Seconded by: YN o Uv ;

Members in favor: { arolyn Zinner, Jason Robertson, Dave Martin, Dave Glenn; Jim Ringsaker:
Casi Bover. Vote: Opposed: {p.C__ ; Abstaining: 7} ; Absent; éi .

2. Statutory authority to close session {check all provisions that apply);
This meeting will be closed under General Provisions Art. § 3-305({b) onily:

{1)_x_“To discuss the appointment, employment, assignment, promotion, discipline, demotion,
compensation, removal, resignation, or performance evaluation of appointees, employees, or
officlals over whom this public body has jurisdiction; any other personne! matter that affects one
or more specific individuals”; 2)___ “To protect the privacy or reputation of individuals
concerning a matter not related to public business”; {3) _. “To consider the acquisition of real
property for a public purpose and matters directly related therato”; (4)..___“To consider & matter
that concerns the propasal for a businéss or industrial organization to locate, expand, or remain
in the State”; (5)__ “To consider the investment of public funds”; (6)___ “To consider the
marketing of public securities”; (7)_x___"To consult with counsel to obtain legal advice”;

(8)_x_ “To consult with staff, consultants, or other individuals about pending or potential
litigation”; {9)___ “To conduct collective bargaining negotiations of consider matters that relate
to the negotiations”; {10)_ “To discuss public security, if the public body determines that public
discussion would constitute a risk to the public or to public security, including: (i) the deployment
of fire and police services and staff; and (if) the development and implementation of emergency
plans”; (L1}___ “To prepare, administer, or grade a scholastic, licensing, or qualifying
examination”; (12)___ “To conduct or discuss an investigative proceeding on actual or possibie
criminal conduct”; {13)__ “To comply with a spetific constitutional, statutory, or Judicially
imposed requirement that prevents public disclosures about a particular proceeding or matter”;
(18)___ “Before a contract Is awarded or bids are opened, to discuss a matter directly related to
a negotiating strategy or the contents of a hid or proposal, if public discussion or disclosure would
adversely impact the ability of the public body to participate in the competitive bidding or
propasal process.”

Continued @




3. For each provision checked above, disclosure of the topic to be discussed and the public
body’s reason for discussing that topic in dosed session,

Citation Topic Reason for closed-session
(insert #
from above)
§3_305(b) (7) Legal advice regarding the - Council member communications with the City Attorney are
status of the pendin I entitled to confidentiality under the attorney-client privilege

litigation involving
Hutchins Park

§3-305(b) (8) | Information from City Council member communications with City staff
staff and City Attorney and the City attorney concerning pending and
regardingthe status of potential litigation are entitled to confidentiality
pending and potential under the attorney-client privilage

litigation involving
Hutchins Park, and legal
advice re same

§3-305(b} {1) | Election of council Consideration of personnel matters involving

president and approval of | specific individuals are sensitive and potentially
Mayor’s re-appointment embarrassing and are entitled to confidentiality
of director

§3-305(b) { )

§3-305(b} { )

4. This statement is made by Du (37 lmw‘y; . Presiding Officer.

unna‘a***_****a_:#*m#**t**t*******tttt****mttw*’*#b**t#*****t***m***m****#******t*ti***
WORKSHEET FOR OPTIONAL USE IN CLOSED SESSION: INFORMATION THAT MUST BE DISCLOSED
IN THE MINUTES OF THE NEXT OPEN MEETING
Time of closed session: 7] 51

Place:_Havre de Grace City Hall, Council Chambers (711 Pennington Avenue, Havre de Grace, MD

Purpose(s}:__ 1o discuss litigation regarding Hutchins Park and leral advice

Members who voted to meet in closed session: Glenn, Ringsaker, Boyer, Zinner, Robertson, Martin
Parsons attending'c_l.osed session: Glenn, Ringsaker, Boyer, Zinn%, Robertson, Martin, City
Attorney and _Pavitk SYPOLT Myl MAeT

Authority under § 3-305 for the cosed session: subsection (7) advice of iegal counsel, and {(8) to

consuit with staff regarding pending and otential litigation; subsection (1) to discuss a ointment

of employee and official.




Topics actually discussed: .

Renesyal o\ €yliy Q
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Actionstaken: ____ fV 2291 2 Aa £ AL e L

Fach recorded vote: )¢ VO
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For a meeting recessed to perform an admin
Place: Persons present

istrative function (§ 3-104): Time:

Subject matter discussed:
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PUBLIC VERSION — SUMMARY OF CLOSED SESSION

(attach to public meeting minutes)
MINUTES OF HAVRE DE GRACE CITY COUNCIL MEETING

MONDAY, JULY 6, 2020

City Hall
711 Pennington Avenue
Havre de Grace, MD 21078

Time of Closed Session: 7:51 PM
Place: City Hall, Mayor’s office.

Purpose: To consider the job performance and re-appointment of Erika Quesenbery as Director of
Economic Development; to consider the status of the Pensell litigation and potential waiver of the
attorney-client privilege relating to matters raised in the litigation; to select a Council President.

Persons Attending: Council President Glenn; CM Boyer; CM Robertson; CM Martin; CM
Ringsaker; CM Zinner; Chief of Staff Gamatoria; Director of Administration Sypolt; City
Attorney Ishak; Mayor Martin.

Motion to go into close session made by CP Glenn, second by CM Martin. Vote in favor: 6-0

Authority under Section 3-305 for the closed session: General Provision Article 3-305(b)(1) to
discuss the job performance and re-appointment of a Director and selection of Council President;
and (b)(7) to consult with counsel to obtain legal advice, and (b)(8) to consult with staff about
pending litigation..

Topics actually discussed:

The Council members considered the job requirements of the Director of Economic
Development and Ms. Erika Quesenbery’ s performance. She was recommended by the
Mayor for re-appointment to a three-year contractual term.

The Council members then consulted with the City Attorney and Director of
Administration regarding the status of the Pensell litigation and an issue that had arisen
regarding the attorney-client privilege information recently obtained from the Brown,
Brown, and Young law firm files.

The Mayor, Director of Administration, and Chief of Staff then left the closed session. The
Council members discussed the appointment of the Council President and consulted with
the City Attorney for legal advice regarding same.

Action taken: General consensus was reached but no formal votes were taken.

Motion to Adjourn and return to open session in order take the vote in open session. Passed: Vote
6-0.

Closed Session adjourned at 8:38 PM.






Department of Planning
Planning Commission Staff Report
Green-Janniello-Patrone Single Concept Plan

1. APPLICANTS’ REQUEST:

Approval of Single Concept Plan (“Concept Plan”) by Mayor and City Council in accordance
with the requirements of Annexation Resolution No. 277 (“AR277” or “Annexation
Resolution™). The Concept Plan and a copy of AR277 are attached to this Staff Report
(Attachments 1 and 2).

For the purposes of this Staff Report, all those parcels not owned by lanniello or Patrone shall
be known collectively as the “Green Property”.

2. ZONING & ADJACENT USES:

The subject parcels are all zoned RB/Residential District as shown on the enclosed copy of the
Zoning Map. The undeveloped parcels on the west side of Bulle Rock Parkway are zoned
MOE/Mixed Office Employment District and are not subject to the single concept plan
requirement under AR277. The single-family dwellings within Bulle Rock on the west side of
the Parkway are zoned R1/Urban Residential District. The Scenic Manor single-family
residential subdivision abuts the Patrone and Green Properties to the south and is zoned R1.
The Grace Harbour subdivision abuts the Green Property to the east and is zoned R1 and R2.
The Grace Harbour subdivision contains a mixture of single-family dwellings, townhomes and
condominiums. The parcels on the north side of Level Road are outside the City and are owned
by the Arundel Corporation (Vulcan Materials). The parcels are zoned R1/Urban Residential
District under county zoning. The Vulcan Materials quarrying operation is located on parcels
adjacent to those fronting Level Road. The Susquehanna Hills subdivision, also outside the
City limits, is located on the west side of Lapidum Road and is similarly zoned R1 under county
zoning. Attached to this report is a copy of the zoning map showing the surrounding area
(Attachment 3).

3. EXISTING LAND USE & ENVIRONMENTAL FEATURES:

The Green Property comprises 171.2-+/- acres of the overall tract and is currently an active
farming operation with pastures and cropland. The property is improved with five (5)
dwellings and various agricultural accessory building such as barns and silos, The historic
dwelling known as Sion Hill (HA-25) is located on the Green Property and will be discussed
in further detail later in this report. The Green Property has several thousand feet of road
frontage along Level Road and Bulle Rock Parkway. Access to the property is currently from
Level Road, with farm lanes accessing Bulle Rock Parkway. Attached to this report are 2019
aerial photos of the Green Property (Attachment 4A-C).

There are environmentally sensitive areas located on the Green Property in the form of streams
and associated non-tidal wetlands that are part of the Swan Creek Watershed. Development
of the property would be subject to the State’s 25-foot buffer required along streams and non-
tidal wetlands, Any proposed disturbance to these areas may require the issuance of approvals
and permits by the Maryland Department of the Environment (MDE) or the Army Corps of
Engineers (ACOE). No mapped 100-Year Floodplain is present on the Green Property. In
addition, there are approximately 52+/- acres of mature forest on the Green Property. The
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Department of Planning
Planning Commission Staff Report
Green-Tanniello-Patrone Single Concept Plan

topography of the Green Property ranges from gently to moderately sloping, which is typical
in this area of the county. Tt is important to note that 50 acres of the Green Property are
encumbered by a Maryland Environmental Trust (MET) easement.  Attached to this report is
a topography map with tributaries shown (Attachment 5).

The [anniello Property is approximately 13.96+/- acres and is the location of the Mount Felix
Winery and vineyard. The subject property is improved with the historic dwelling known as
Mount Felix (HA-526) which will be discussed in further detail later in this report. There are
also several outbuildings associated with the winery. Access to the Tanniello Property is by
way of a 50-foot right-of-way from Level Road. Attached to this report are 2019 aerial photos
of the lanniello Property (Attachment 6A-B).

Currently, there does not appear to be any environmentally sensitive areas on the Ianniello
Property. However, there are tributaries adjacent to the [anniello Property and portions of the
property are underlain with potentially hydric soils, which may indicate the presence of non-
tidal wetlands, Further analysis will be required prior to the submission of site and/or
preliminary subdivision plans. While no forest is present on the lanniello Property, there are
several mature trees throughout and landscaping around the dwelling. The topography of the
property is gently to moderately sloping, with steep slopes of approximately 15 to 20%,
especially adjacent to the historic dwelling. Attached to this report is a topography map with
tributaries shown (Attachment 7A-B).

The Patrone Property is approximately 4.21+/- acres in size and is accessed by way of a
driveway from Chapel Road. The Patrone Property is improved with three dwellings. The
remainder of the property is open lawn and mature forest, Currently, there does not appear to
be any environmentally sensitive areas on the Patrone Property. However, there are tributaries
adjacent to the Patrone Property and portions of the property are underlain with potentially
hydric soils, which may indicate the presence of non-tidal wetlands. Further analysis will be
required prior to the submission of site and/or preliminary subdivision plans. Approximately
2.9+/- acres of the property consists of mature forest. The topography of the property is flat to
gently sloping, Attached to this report are 2019 aerial photos of the Patrone Property and a
topography map (Attachment 8A-B & 9).

The development of these properties will be subject to the Forest Conservation requirements
of Chapter 81 of the City Code. The developers of the respective properties will be required
to submit separate Forest Stand Delineation (FSD) and Forest Conservation Plan (FCP) for
each property prior to submission of any site or preliminary subdivision plans. Environmental
features, such as streams, non-tidal wetlands and steep slopes, and existing forest must be
shown on the FSD and quantified.

4. LAND USE & COMPREHENSIVE PLAN ANALYSIS:

The Concept Plan involves nine (9) parcels that are all zoned RB/Residential Business District.
The parcels were annexed after the last update to the Comprehensive Plan (“Plan”). In the
Plan, the parcels were discussed within the Municipal Growth Element section, which the state
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requires in all municipal comprehensive plans. The proposed development is consistent with
the Comprehensive Plan and the Municipal Growth Element.

The parcels comprising the Concept Plan were identified as being within a Phased Growth
Area in the Plan. The Plan offered the following considerations regarding land use for the
relevant parcels at the time of its writing in 2011:

“Immediately east of the I-95 Interchange parcels (Barker/Abel Annexation, which is
currently in City limits) are three parcels owned by the Green family which will abut Bulle
Rock Parkway. It is recommended that these parcels be considered for employment uses,

if future annexation by the property owner is requested. It is desired that any future

development at this location be of a scale and layout that is sensitive to the adjoining Sion

Hill National Register Historic Landmark and the Maryland Environmental Trust (MET)

conservation parcel, This site should be of a transitional nature between the proposed
Employment/Industrial uses directly adjacent to the I-95 Interchange and Sion Hill. A new
zoning classification may be necessary to ensure that an appropriate scale of development
is achieved, Industrial and retail uses are not recommended at this location. Alignment of
Bulle Rock Parkway with Lapidum Road is also desired.”

The parcels were subsequently zoned RB/Residential Business District upon annexation into
the City. The district provides the most flexibility in permitted residential and commercial
uses. Although the City desired employment/industrial uses for the parcels prior to annexation,
they are now better suited for residential development due to changing trends in employment
and significantly diminished demand for office and retail space. There is currently demand for
new single-family residential housing, as evidenced by the pace of construction and buildout
of the adjacent Scenic Manor development. The Concept Plan does, however, build in
flexibility for incorporating a mix of commercial and institutional uses, with 40.6-+/- acres of
business use proposed along Level Road and Bulle Rock Parkway. In addition, the Green
family has designated an additional 28.67+/- acres as “To Be Determined”, which will allow
further flexibility to adapt to inevitable market changes and potentially compliment the
development of other lands in the area.

HISTORIC CONTEXT & PRESERVATION:

The properties annexed under AR277 are unique in that they include two of the remaining
examples of large manor estates that surrounded Havre de Grace following the Revolutionary
War. As noted on the Concept Plan, the historic structures known as Mount Felix and Sion
Hill are intended to be preserved and protected during the development of the properties.
Future development of the properties must also consider context sensitive preservation of not
only the historic buildings, but the surrounding property and viewsheds.

Sion Hill, the only National Historic Landmark in Harford County, is significant to the nation’s
history due to its association with the Rodgers family. The “Father of the American Navy”,
Commodore John Rodgers, called Sion Hill his home along with generations of Rodgers
descendants. The development of the surrounding property must be designed in a manner that
protects the historic structures, their context and viewsheds. The development also presents a
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unique opportunity to integrate the past with the present in a complimentary manner while also
providing educational and interpretive potential through adaptive reuse strategies.

The City’s current Comprehensive Plan offers the following information related to protection
of the historic resources of Sion Hill (HA-525) and Mount Felix (HA-526). Attached to this

report is additional background information concerning Sion Hill (Attachment 10).

1). From the Comprehensive Plan, Chapter 3, The Plan narrative description:

“Sion Hill is a National Register Historic Landmark, which is the highest recognition that can
be applied to any historic structure in the United States. The significance of this structure does
not hinge only on the time period in which it was built and its architectural elements, but the
significance of the family who inhabited it and their relationship to Revolutionary History, the
War of 1812, and later military history. Maintaining the grounds around Sion Hill and
Mount Felix (which is the structure that is located on the rise in the middle of the farm
fields, and is also historically significant) is important in terms of preserving the context of
these structures and the visual beauty of this entrance into the City. Future use as passive
or active open space of the grounds is desired, with a careful preservation of historic
structures.” (p. 3-29)

2). From the Comprehensive Plan, Chapter 9, Historic Preservation, Historic
Preservation for Rural Properties:

“New development is occurring in the outlying rural areas that surround the City. Once grand
estates are now becoming residential neighborhoods due to growing population demands and
increased development pressures in areas where public infrastructure, such as public water
and sewer, already exists. This Comprehensive Plan accommodates growth through
annexation of the surrounding large farm tracts. However, preservation of the historic manor
houses with some surrounding acreage (to set historic structures apart from newer homes)
is greatly desired during the subdivision and development process.” (p. 9-11)

“Protection of the historic manor houses is important, as they include some excellent examples
of various periods in history and are the visible remnants of historically significant families
both locally and, in some cases, nationally. Many of these structures have been documented
(as denoted by HA, meaning Harford, and a sequence number), and are part of the inventory
of historic structures complied by the Maryland Historical Trust. One structure, Sion Hill, is
a National Historic Landmark, the highest designation of historical importance, because of
the significance of the various family members in relation to national history.” (p. 9-12)

“It iy imperative that elected City officials and staff representatives work with the individual
property owners during future annexation processes to preserve the important historic assets
located on the remaining tracts.” (p. 9-12)

“It is also desirable to have outbuildings and some of the land surrounding the main manor
housed preserved, so that the original historic setting or context can remain.” (p. 9-16)
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“It is a policy as outlined in this Comprehensive Plan that the historic resources of these
manor houses be preserved. In return for these preservation measures, new development
designed to complement the historic resources could be allowed on the remaining acreage.
The result would allow for the preservation of historic propertics, while allowing additional
development opportunities.” (p. 9-16)

6. ANNEXATION CONDITIONS AND REQIREMENTS:

The subject parcels were annexed into the City’s corporate limits in 2013 under AR277. The
overall tract, consisting of nine (9) parcels, contains 233.9+4/- acres based on State Depariment
of Assessments and Annexation records. However, the total acreage of the subject parcels is
244.37+- acres based on the metes and bounds description included in the Annexation Plan,

AR277 placed certain conditions and requirements on the development of the subject
properties. The conditions and requirements were condensed for brevity and included below.
The Department of Planning has provided commentary concerning each condition or
requirement,

a. All zoning designations are provided on the condition that prior to the submission of any
site plan for the property, the owner/developers shall have previously submitted a concept
plan for the property to the Mayor and City Council for approval by the Mayor and City
Council by resolution.

The parties have jointly submitted a Concept Plan for consideration by the Mayor and City
Council. The Concept Plan was forwarded to the Planning Commission for review and
comment. The Commission’s comments are attached to this Staff Report (Attachment 11),

b. The Concept Plan shall show proposed uses.

The Concept Plan shows a general distribution of land uses and road network that will
serve the future development of the subject properties. Land uses include residential,
commercial and open space,

c. Not less than one quarter of the property used for open space.

Based on the 244.37+/- acres, the development of the overall tract requires a total of 61.1
acres of open space. A total of 50 acres of the Green Property is encumbered by a Maryland
Environmental Trust Easement (MET). The 50-acre MET easement can be counted
towards the open space requirement per a written opinion by a former City Attorney dated
December 6, 2018 (Attachment 12). The Concept Plan also proposes a 5-acre park in
accordance with another requirement of the Annexation Resolution.

In addition, the Annexation Resolution requires the construction of a 6-foot wide paved
trail as part of an extension of the Lower Susquehanna Greenway that will connect Level
Road to Chapel Road. The trail is shown conceptually on the plan; however, the final
alignment of the trail will be determined during detailed engineering and site design. The
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acreage of the trail will be counted towards the open space requirement, It is likely that
additional open space areas will be necessary to meet the total 61.1-acre requirement,
which can be achieved through the development of other amenities such as pocket parks,
that should be provided throughout the community in a coordinated fashion.

d. Remaining balance of the property distributed between residential uses and business uses,
with no more than two-thirds (2/3) of the remaining balance devoted to either one use.

The allocation of the respective uses amongst the parcels must be determined by a private
agreement by the property owners. Ifthe property owners cannot agree upon an allocation,
then the requirement would be applied to each of the annexed parcels. The Department of
Planning recommends that this requirement be removed. In 2013, the City Council relied
on certain assumptions regarding development of these properties and the University of
Maryland-Upper Chesapeake Health (UM-UCH) property located on the west side of Bulle
Rock Parkway. The demand for commercial space has significantly diminished since
2013, and the future development of the UM-UCH property is unknown at this time.
Therefore, it is the opinion of the Department of Planning that the market should determine
the appropriate uses for the subject property. Further, the RB zoning of the subject property
allows for maximum flexibility in both residential and commercial uses.

e. On the property there shall be “dedicated” to the City a public park five (5) acres in size,
exclusive of any area used for parking or stormwater management.

A 5-acre centrally located park is shown on the Concept Plan. The park must be available
for public use and dedicated to the City upon construction of Road ‘C’. Prior to the City
accepting the park, a Phase I Environmental Assessment shall be performed by the
developer(s) and submitted to the City.

The park shall be graded in a manner that allows for passive recreation. The grading plan
for the park shall be approved by the Director of Public Works. The existing structures
shown within the 5-acre open space area on the plan shall be demolished by the developer
and all debris and material removed from the site prior to dedication. Alternatively, the
City may consider a lease agreement request to rehabilitate the structures for adaptive reuse
with uses that benefit and are open to the public.

J- The public park area may be used to partially satisfy the requirements that one quarter of
the property be used for open space,

See Subsection ¢ above.

g There shall be constructed and dedicated for use by the public, an extension of the Lower
Susquehanna Greenway trail by a six-foot wide paved trail that will connect to Level Road
to the closest point the property comes Chapel Road, The construction and dedication of
the trail connection may be used to partially satisfy the requirement that one quarter of the
property be used for open space.

See Subsection ¢ above.
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h. The road network across the property must reflect a public road connection into the Scenic

i.

Manor subdivision allowing for traffic to make access from Scenic Manor to Bulle Rock
Parlway.

The plan demonstrates a road connection to Scenic Manor Drive as well as three other
connections to Bulle Rock Parkway. Final alignments will be determined at the time of
engineering and design.

Any site plan submitted by any owner must be consistent with the approved Concept Plan.

The Department of Planning will review each site and preliminary subdivision plans to
ensure consistency with the approved Concept Plan. The Planning Commission will also
review each plan that is submitted. Certain uses may require review and approval by the
Board of Appeals.

The Patrone Property shall retain the right to access Chapel Road until such time an
alternative public road access is provided through the Green Property.

Until such time that an alternative public road access is provided through the Green
Property as part of the overall development of the respective properties under the Concept
Plan, the Patrone Property shall retain the right to access Chapel Road.

The Ianniello development shall retain the right to access Route 155 utilizing their existing
50-foot easement until such time an alternative public road access is provided through the
Green Property.

Prior to the issuance of a Use and Occupancy Permit for any building on the Ianniello
Propetty, a public road shall be constructed to serve the Ianniello development. The road
shall be constructed to Harford County Road Code standards. A full movement access will
not be supported at this intersection. The City will recommend to the State Highway
Administration (SHA) that a right-in/right-out intersection be constructed. The City’s
preference is to encourage traffic to be routed to the signalized intersection of Bulle Rock
Parkway and MD Route 155.

7. PROPOSED ROAD NETWORK, ACCESS & TRAFFIC

The Concept Plan proposes an internal road network with five (5) access points to existing
roads. All proposed roads will be required to be constructed to Harford County Road Code
standards. The developer of each project will be required to submit a Traffic Impact Analysis
(TIA) to the City for review and approval. The TIA must be prepared in accordance with the
County TIA guidelines and approved prior to the submission of site or preliminary subdivision
plans, unless the City has adopted specific TIA guidelines.

Access to Level Road (MD Route 155) will be in the location of the existing driveway that
serves the Ianniello Property and Green Property (Road “D”). This access will be reviewed
and approved by the State Highway Administration (SHA). The Departments of Public Works
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and Planning will recommend to the State that the access be right-in/right-out only, as it is
preferred that vehicles generally be directed to Bulle Rock Parkway and the controlled access
intersection with Level Road. The design of Road “D” should consider the context sensitivity
of Sion Hill, Mount Felix and the MET Easement.

As stated previously in this report, Scenic Manor Drive will be extended into the Green
Property and connect to the internal road network (Road “A”). The developer shall design the
road with consideration to traffic calming and safety. Road “A” is proposed to connect to
Bulle Rock Parkway; however, an opportunity exists to connect Road “B” to Chapel Road at
the existing 3-way intersection that will improve operational issues at the intersection. The
City will initiate discussions with the owner of the property adjacent to the Bulle Rock water
tower in order to facilitate the connection during the detailed design phase of the project. Road
“B” will be required to be stubbed to the property line of Parcel 296.

There are two other connections proposed along Bulle Rock Parkway; one across from
Monarchos Drive (Road “E”) and another approximately 1,000-feet southwest of the
Parkway/Level Road intersection (Road “C”). Road “C” must be constructed as a collector
road in accordance with Harford County Road Code standards. No residential units will be
permitted to directly access Road “C” with driveways. The proposed traffic circle or
roundabout shown on the Green Property shall be moved to the south adjacent to the proposed
park.

Future site and preliminary subdivision plan submissions shall be generally consistent with the
approved Concept Plan. The City acknowledges that road alignments may be adjusted during
preliminary engineering and site design. Substantive changes to the road network may require
the submission of a revised Concept Plan for review and approval by the Mayor and City
Council.

8. WATER AND SEWER INFRASTRUCTURE

The developers of the respective projects will be required to construct water and sewer
infrastructure to serve their projects. Water and sewer will be extended from existing mains
within the Scenic Manor subdivision. Temporary drainage and utility easements will be
required across the Green Property in order to provide service to the Tanniello Property. The
temporary easements must be executed between the respective parties and a copy of the
executed document forwarded to the City within 90-days of the signing of the Single Concept
Plan.

The Department of Public Works is currently performing a study of the water system to
determine the necessary infrastructure to serve the entire tract. Significant infrastructure
construction and improvements will be necessary to serve the Ianniello Property and the
portions of the Green Property to the north and west of the Ianniello Property. At their
discretion, the Director of Public Works may require the respective developers of each project
to perform additional analysis to determine the phasing of infrastructure and timing of
improvements. It is strongly recommended that the developers meet with the Director of
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10.

Public Work early in the development of these projects to discuss their proposals, construction
timelines and the parameters of any required analyses.

SCHOOLS
The development of the subject properties for residential uses will generate pupils that will
attend Meadowvale Elementary School and the new Havre de Grace Middle-High School

based on the Board of Education’s current school districts.

RECOMMENDED CONDITIONS OF APPROVAL

The Concept Plan was reviewed by the Departments of Planning and Public Works. The plan
was also reviewed by the Planning Commission at a work session on May 19, 2020. Attached
to this report is a memo outlining the Commission’s recommendations to the Mayor and City
Council (Attachment 9). It is important to note that the Commission’s recommendations may
differ or conflict with the recommendations of the Departments of Planning and Public Works.

The Department of Planning recommends approval of the Concept Plan subject to the
conditions outlined below. The Departments of Planning and Public Works will recommend
more specific conditions of approval to the Planning Commission, and Board of Appeals if
applicable, at the time site and/or preliminary subdivision plans are submitted for formal
review. The recommended conditions are as follows:

Department of Planning

1. In acknowledging their agreement to the terms and conditions of approval of the Concept
Plan by the Mayor and City Council, all parties shall sign the Concept Plan and return the
original signed document to the Department of Planning within 30-days of approval.

2. A temporary drainage and utility easement is required across the Green Property to serve
the Ianniello Property with water and sewer should the development of the Ianniello
Property move forward first. The temporary easement is delineated on the Concept Plan.
The easement must be fully executed by the parties and a copy of the executed easement
agreement forwarded to the City within 90-days of approval of the Concept Plan.,

3. The Department of Planning encourages the developers to utilize innovative concepts or
incorporate New Urbanist or Traditional Neighborhood Design Principles (TND) in the
design of their project. The Department of Planning may propose amendments to the
zoning code necessary to accommodate innovative designs that will enhance the
development; such as reduced front yard setbacks to encourage a “town” aesthetic and
reduced parking requirements, :

4, 1f the Mayor and City Council approve of age-restricted housing in the future, the density

shall be calculated as 15 units per acre for those projects with a minimum parcel or lot size
of 10 acres.
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5.

If an assisted living facility or nursing home is proposed, the density shall be 20 beds per
acre with a minimum parcel or lot area of 3 acres.

Landscaping plans are required for each project and must be approved by the Department
of Planning. If the Mayor and City Council have not adopted a landscape ordinance prior
to submission of site or preliminary subdivision plans, then the following requircments
shall apply.

a. Street trees are required along each side of a public road at a spacing of one (1) tree
per 30-feet for small trees, and 50-feet for large trees. Street trees shall be planted
on residential and commercial lots and not within the right-of-way, except for trees
along Road ‘A’ which may be within the right-of-way subject to approval by the
Department of Public Works.

b. For Road ‘A’, trees may be planted in a center median in lieu of planting on both
sides of the road if a median is proposed.

c. Tree species are subject to approval by the Department of Planning,

All streetlighting within the each development project shall be coordinated and consistent.
Light poles shall utilize designs that are attractive and complimentary to the historic
structures. All internal lighting within a project shall be designed so that lighting is
shielded and directed down and away from adjacent properties, Dark-sky friendly lighting
practices will be required in all projects,

The park must be available for public use and dedicated to the City upon construction and
opening of Road ‘C’ to public use. Prior to the City accepting the park, a Phase I
Environmental Assessment shall be performed by the developer(s) and submitted to the
City. The park shall be graded in a manner that allows for passive recreation. The grading
plan for the park shall be approved by the Director of Public Works. The existing structures
shown within the 5-acre open space area on the plan shall be demolished by the developer
and all debris and material removed from the site prior to dedication. Alternatively, the
City may consider a lease agreement request to rehabilitate the structures for adaptive reuse
with uses that benefit and are open to the public.

The Department of Planning recommends that the Mayor and City Council consider
removing the condition of AR277 that required the remaining balance of the property, after
determining open space requirements, be distributed between residential uses and business
uses, with no more than two-thirds (2/3) of the remaining balance devoted to either one
use.

10. No commercial or institutional uses shall be permitted south of the intersection of

Monarchos Drive and Bulle Rock Parkway.

11. The City supports the adaptive reuse of Sion Hill with uses that will respect the architecture

and history of the dwelling and property. The architecture of any new commercial or
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12,

13.

14.

15.

16.

17.

18.

19.

multifamily residential buildings within 400-feet of Sion Hill, or within any area labeled
as “Business” shall incorporate similar design elements and materials found on the historic
dwelling.

The City prefers that Sion Hill, its contributing structures and context be permanently
preserved through protective easements and covenants while still allowing for adaptive
reuse. The Mayor and City Council may consider tax or other incentives to encourage the
permanent preservation of the structure,

Architectural renderings of any proposed commercial or multifamily buildings shall be
submitted to the Department of Planning for review and comment at the time a project is
submitted for site plan review. The architecture of the buildings on the Tanniello Property
shall incorporate similar design elements found on the historic Mount Felix; such as
dormers, porticos and materials such as brick and stone.

The design of each development shall consider context sensitivity and viewsheds as they
relate to the historic structures on each property.

Forest conservation easements and state wetland buffer shall not be located within any
residential lots.

The Department of Planning encourages the developer of the Patrone Property to consider
the establishment of a 20-foot landscaped buffer along the rear of the lots along Scenic
Manor Drive, It is recommended that the existing vegetation be maintained within the
buffer.

The Department of Planning recommends that a 20-foot landscaped buffer be established
along Bulle Rock Parkway adjacent to any residential uses, It is recommended that a
landscape berm be constructed along Bulle Rock Parkway. 20-foot buffer yards should be
established between residential and commercial uses.

Construction traffic shall not utilize Scenic Manor Drive at any time during construction.

It is likely that rock blasting will be necessary for the development of these properties. If
rock blasting is necessary, the developer shall only contract with a licensed blasting
contractor. At least 24 hours prior to blasting, the developer or contractor shall notify the
City and the HOA’s of all adjacent communities,

Department of Public Worlks

Roads

L.

A Traffic Impact Analysis (TTA) will be required prior to submission of site plans and/or
preliminary subdivision plans. The intersections to be studied will be determined by the
Departments of Planning and DPW in consultation with the Maryland State Highway
Administration (SHA). The TIA shall be prepared in accordance with the County’s Traffic
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Impact Analysis Guidelines, unless the City has adopted an adequate public facilities
ordinance with specific guidelines.

2. The proposed roundabout shown on the plan shall be relocated adjacent to the park.

3. Road “C” must be constructed as a collector road in accordance with Harford County Road
Code standards. No residential units will be permitted to directly access Road “C” with
driveways.

4. The Department of Planning and DPW will not support a full movement road intersection
at Road “D” and Maryland Route 155. The City will only support a right-in/right-out only
road intersection at MD Route 155, The City will consider a limited number of right-
in/right-out driveway entrances to serves future commercial uses along MD Route 155.

5. All roads shall be designed and constructed in accordance with the Harford County Road
Code Volumes I and II and dedicated to the City upon completion. All roads shall be
inspected by DPW or a consultant approved by the City and found to be in compliance
with the Road Code and approved plans prior to acceptance by the City.

6. All intersections on Bulle Rock Parkway and Roads “A”, “C”, “D” and “E” as well as all
public roads to be proposed in the site plans shall meet the Harford County Road Code
requirements for stopping and intersection sight distance based on the posted speed limit
and design speed limit (10-miles over posted speed).

7. A SHA Access Permit will be required for the intersection of Road “D” and Maryland
Route 155.

8. The roundabout on Road “C” shall be designed in accordance with State Highway Design
Standards for roundabouts.

9. The City desires to modify the intersection of Bulle Rock Parkway and Chapel Road to
improve operations and safety at the intersection. 'Therefore, the City will require that Road
“B” be stubbed at the property line of Parcel 296 with the intention of the road connecting
through to the intersection in the future. The City will consider alternative road alignments
for Roads “A”, “B” and “C” during the review of the TIA’s for each development to
achieve the most appropriate road network and intersection designs to serve the ultimate
buildout of the Green-Ianniello-Patrone properties.

10. All internal driveways and parking areas within the Ianniello Property shall be owned and
maintained by the property owner.

Stormwater Management

1. Stormwater Management for any project shall be designed in accordance with the latest
Maryland Department of the Environment (MDE) and City of Havre de Grace
requirements and regulations.
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2.

DPW will consider innovative designs that reflect a more creative approach to stormwater
management, such as Regenerative Stormwater Conveyance Systems (RSC). The
Department will assist the engineer in obtaining the necessary MDE approvals for such
designs.

Water and Sewer Design

1.

All water mains and sewer mains shall be designed in accordance with the Harford County
Water and Sewer Design Guidelines and the Harford County Water and Sewer Standard
Specifications and Details dated November 10, 2014,

DPW believes that there is presently adequate capacity in the existing water and sewer
system for an additional 250 units. Once the 250 unit threshold has been reached between
the development of the Green-Patrone and Ianniello properties, a capacity analysis study
of the water and sewer distribution system, inclusive of sanitary pump and booster pump
stations will be required.

For multi-floor apartments, the developer shall perform a flow test to determine what
additional immprovements to the system will be required to provide adequate domestic
service and fire flow, such as booster pumps. The results must be submitted to DPW for
review and approval. All required improvements shall be owned and maintained by the
property owner.

Single-family and townhouse units shall be subject to one capital cost recovery charge per
unit. For apartment buildings, the capital cost recovery fees will be calculated using the
Commercial Water Fixture Count Application.

DPW will require that domestic water and fire meters and backflow preventers be located
in the utility closet for each apartment building in lieu of a meter vault. The developer
shall execute an agreement with the City granting access to inspect and repair the meters
by City staff.

The lanniello development shall utilize the existing sewer system located in Scenic Manor
Drive. The utility casements agsociated with the construction of the sewer from Scenic
Manor development to the Ianniello Property shall be deeded to the City. The City will
own and maintain the sewer from Scenic Manor Drive to the property line of the Ianniello

property.

An existing twelve (12) inch water main is located at the end of Scenic Manor Drive. The
utility easements associated with the construction of the water line from Scenic Manor
Road to the lanniello property shall be dedicated to the City by special warranty deed.
Once the water line is constructed and dedicated, City shall own and maintain the water
line from Scenic Manor Drive to the property line of the Tanniello Propetty.
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8. The existing water model required that the buildout of the Green Property will require a
12-inch water line to be constructed from MD Route 155 to the existing water line at
Monarchos Drive that dead-ends at Bulle Rock Parkway. The model is presently being
updated. If the study demonstrates that the connection will still be necessary, the City will
require that a waterline be constructed from MD Route 155 along Road “D” and Road “E”,
and connect to the twelve (12) inch water line at Monarchos Drive.

9. Several improvements were recommended by a previous water model and sewer study that
considered the buildout of the Green Property and the University of Maryland Medical
System properties located on the north side of Bulle Rock Parkway. The improvements
included upgrades to the pumps at Native Dancer and Bryan Road pump stations,
construction of the 12-inch water line from MD Route 155 to Chapel Road, construction
of a water tower, upgrades to the booster pumps at the Graceview tank, and replacement
of the water line from along MD Route 155 that serves the Lapidum tank. These
improvements are not specifically required at this time, but are described herein for context
as it relates to the ultimate buildout of developable properties near the 1-95 and MD Route
155 interchange. The Department previously updated the sewer model for this area and is
has engaged a consultant to update the water model. DPW will provide additional
comments on required improvements once the developers provide more detailed
information on total number of units and unit types.

-
- . 7-14-2020

Shane\i’”fJGri!iIlm, AICP Date
Deputy Director
Department of Planning

‘Birector
Department of Public Works

SPG

cc:  Mayor and City Council
Patrick Sypolt, Director of Administration
Steve Gamatoria, Chief of Staff
April Ishak, City Attorney
Tim Whittie P.E., Director, Public Works
Marisa Willis, CFM, Planning Technician
Jonathan Green, et al., Owner, Green Property
Peter lanniello
Terrance Nolan, Attorney for Patrone Family
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ANNEXATION RESOLUTION NO. 277
(AS AMENDED)

(Charter Amendment — First 2014 Annexation)

A RESOLUTION BY THE MAYOR AND CITY COUNCIL OF
HAVRE DE GRACE, MARYLAND, ADOPTED PURSUANT
TO THE AUTHORITY OF THE MARYLAND
CONSTITUTION, ARTICLE XI ~ E AND THE PROVISIONS
OF THE ANNOTATED CODE OF MARYLAND, LOCAL
GOVERNMENT ARTICLE SUBTITLE 3 — AMENDMENT OR
REPEAL OF CHARTER AND SUBTITLE 4 ANNEXATION
WHICH AUTHORIZE THE LEGISLATIVE BODY OF A
MUNICIPALITY TO ANNEX PROPERTY, IN THIS CASE
PROTPERTY BETWEEN CHAPEL ROAD AND LEVEL ROAD
AND BY AMENDING THE CHARTER OF THE CITY;
SPECIFICALLY APPENDIX A OF THE HAVRE DE GRACE
CHARTER BY ADDING *“SUBSECTION A.30 THE FIRST-
2014 ADDITION TO THE CITY BOUNDARIES,” ALONG
WITH THE LEGAL DESCRIPTION OF THE ACRES OF
LAND WHICH WILL ENLARGE THE BOUNDARIES OF THE
CITY OF HAVRE DE GRACE, BY ANNEXING THE LAND OF
ANN W. GREEN, MONTGOMERY CM. GREEN,
ELIZABETH WATTS GREEN, JOHN RODGERS MEIGS
GRIEEN, R. JONATHAN M. GREEN, ANN W. GREEN &
MARIANNE SCHMITT HELLAUER TRUSTELS,
MONTGOMERY M. GREEN, TRUSTEE, MARIANNE
SCHMITT HELLAUER TRUSTEE & 2003 R. JONATHAN M.
GREIN SPINOFF TRUSTEE (“GREEN”), PETER J.
TANNIELLO & MARY C. IANNIELLO (“JANNIELLO”) AND
CHARLOTTE PATRONE (“PATRONE”) CONSISTING OF A
TOTAL OF 244372 ACRES OF LAND MORE OR LESS .
ADJOINING THOE EXISTING CORPORATE BOUNDARIES
OF THE CITY OF HAVRE DE GRACE.

WIIEREAS, the requisite owners of the later described land herein have
either petitioned for or consented to the annexation of their land into the corporate

boundaries of the City of Havre de Grace (“City”); and

ATTACHMENT 2
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WHEREAS, the land subject t.o this annexation resolution is eligible for
annexation since the land is contiguous to apd adjoining the existing corporate
boundaries of the City, and the annexation will not create an unincorporated area
bounded on all sides by: (i) property presently within the corporate limits of the
City; (it) real property proposed to be within the corporate limits of the City as a
result of the proposed annexation; or (iii) any combination of such properties; and

WHEREAS, the owners of not less than twenty-five petcent of the assessed
value of the real property to be annexed have petitioned for or consented to the
annexation and the signatures on the petitions or consents have been verified and
the petitions or consents meets the requirements of 'Sections. 4-403 and 4-404 of the
Local Government Article of the Annotated Code of Maryland; and

WHEREAS, The Mayor and City Council of Havre de Grace, Maryland
have previously adopted an Annexation Plan for the Property subject -to this
Annexation Resolution pursuant to City of Havre de Grace Resolution No. 2013-
12 (Tanniello) and Resolution 2013-13 (Green/Patrone); and

WHEREAS, The Mayor anci City Council of Havre de Grace, Matryland
have determined that the annexation of the 244.372 acres of land more or less,

including the land of Green, Patrone and Tanmiello is-in the best interest of the

- health and welfare of the citizens of Havre de Grace.
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NOW THEREFORE BE IT RESOLVED, ORDAINED, AND
ENACTED BY THE MAYOR AND CITY COUNCIL OF HAVRE DE
GRACE, MARYLAND AS FOLLOWS:

SECTION 1. The Appendix &?0 the Charter of the Mayor and City Council
of Havre de Grace, Maryland is hereby amended to add a new Subsection A.30
The First 2014 Addition to the City Boundaries to read as set forth in the legal
description -attached hereto as Exhibit A and incorporated by reference herein,
{(“Property”).

SECTION 2, The Mayor and City Council of Havre de Grace, Maryland
and the requisite owners of the properties hereby annexed agree that the conditions
and circumnstances applicable to the change in the boundaries of the City of Havre
de Grace caused by this annexation and to thé property within the area hereby |
ennexed are as provided in the applicable Charter provisions, laws and ordinan_(.:es
of the State of Maryland and the City of Havre de Grace, except as follows:

(a)  The Property within the area hereby annexed is currently zoned
Agricultural in Harford County. The zoning designation in the City that the Mayor
and City Council shall assign to the Property is Residential Business RB. The
Property shall be zoned RB as defined in the Havre de Grace Zoning Ordinance.

Upon the expiration of the five year period of County land use authority after the

!




passage of the Annexation Resolution, as defined in Local Government Article of
the Annotated Code of Maryland Section 4-416 or upon a waiver of this
requirement obtained from the Hatford County Council by the owners and/or the

City, land use shall then be regulated by the City and not Harford County.

" Notwithstanding the above, should the City create an Agricultural zoning

designation during the five year period, two parcels of Green listed in paragtaph
one (1) and three (3) in Resolution 2013-13, the Afinexation Plan for the Green
Property, which is attached hereto ag part of exhibit B, may be given the City’s
proposed Agricultural zoning designation with the property owner’s consent in lieu
of the zoning designation RB. All zoning designations are provided on the
condition that prior to the submission of any site plan for the Property, the
owners/developers shall have previously submitted a concept plan for the Property
to the Mayor and City Council for approval by the Mayor and City Coungil by
resofution. ‘The single concept plan shall show proposed uses with not less than
one quarter of the Property used for open space, and the remaining balance of the
Property distributed between residential uses and business uses, with no more than
two-thirds (2/3) of the remaining balance devoted to cither one use. In addition, on
the Property there shall be dedicateci to the City a public park, five (5) acres in size,

exclusive of any area used for parking or storm water matagement, for use by the
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public for leisure and relaxation, akin to Tydings Park in the City along Commerce
Street (Public Park). The Public Park arsa may be used to partially satisfy the
requirements that one quarter of the Property be used for open space. Furthermore,
on the Property there shall be constructed and dedicated for use by the public an
extension of the Lower Susquehanna Heritage Greenway Trail by a six foot wide
paved trail that will connect Level Road to the closest point the Property comes to
Chapel Road. The construction and dedication of the trail connection may be used
to partially satisfy the requirement that one quarter of the Property be used for
open space. The road network across the Property must reflect a public road
connection into the Scenic Manor subdivision allowing for traffic to make access
from Scenic Manor to Bulle Rock Parkway. Other requirements for public
facilities will be addressed in the future public works agreement(s), Any site plan

submitted by any owner must be consistent with the approved concept plan.

(b) City water and sewer service shall be provided to the Property at generally

applicable rates and pursuant to conditions generally applicable to other properties
within the corporate boundaries of the City of Havre de Grace. The cost to
construct any facilities necessary to provide water and sewer service to the
Property shall be paid accol'aillg to the laws, rules, regulations and policies,

specifications, standards and approvals (including state and county, if any),




existing or required at the time of construction, including any applicable
recoupment agreements, and in accordance with the Annexation Plans attached
hereto and marked Exhibit B. In addition to constructing the on-site improvements
that are required, the owners of the properties hereby annexed or their heirs,
assigns or transferees shall at their own expense construct any off-site public water
and sewer lines, and make any improv.ements to public roads and other facilities as
may be required by the City to serve the properties hereby annexed, which lines,
improvements and facilities must be approved by, and where appropriate,
dedicated to the Mayor and City Council of Havre de Grace, Maryland in
accordance Wﬁh public works agreements to be entered into between the owners
and the Mayor and City Council of Havre de Grace, Maryland and which public
work agreements must be entered into prior to the submission of any concept plan
or site plan for review by the Mayor and City Council. No site plan is authorized
to be approved by the City or any City Director — unless a public works agreement
that addresses the construction of adequate public facilities and bonding for the
development or construction shown on the plan, has been approvéd by the Mayor
and City Council, and executed by the Mayor and the party seeking approval of the
site plan. Annexation agreements addressing costs sharing or recoupment may be

entered into by the parties and the Mayor and City Council after passage of this

P i s
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annexation resolution. Any new tecoupment agreement shall be authorized for
consideration by the Mayor and City Council only for those facilities that have not
yet been dedicated to the City, and which remain with the owner prior to the
execution of the recoupment agreement by the City,

(¢) The Mayor and City Council of Havre de Grace, Maryland
acknowledge that the Petitioners have provided the Mayor and City Council of
Havre de Grace, Maryland with a legal description of the Property by an exhibit
prepared by their professional engineer,

(d) The terms and conditions of this Resolution shail supetsede the
Annexation Policy of the Mayor and City Council of Havre de Grace, Maryland
established by Resolution 97-7 (*Annexation Policy”), a copy of which is attached
hereto as Exhibit C to the extent the Annexation Policy is inconsistent with the
terms and conditions of this Resolution.

SECTION 3. AND BE IT FURTHER RESOLVED that, promptly after the
infroduction and first reading of this Resolution by the Mayor and City Coungil of
Havre de Grace, Maryland, the Director of Administration shall create a public
notice, briefly and accurately describing the proposed change and the conditions
and circumstances applicable. The aforesaid notice shall be published four (4)

times at not less than weekly intervals in a newspaper or newspapers of general

[
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circulation in the City of Havre de Grace and the atea to be annexed, as the area to
be annexed is greater than 25 acres. The aforesaid public notice shall state a time,
not less than fifteen (15) days after the fourth (4™ publication thereof, a place
within the City of Havre de Grace at which a public hearing shall be held to
consider public comment to consider this Resolution. The public hearing may be

continued or rescheduled in accordance with the requirements set forth in Local

Government Article of the Annotated Code of Maryland. Immediately upon the

first publication of the specified public notice, a copy of the public notice and other
relevant documents shall be provided to the Harford County Council, the Harford
County Executive, the Director of the Harford County Department of Planning and
Zoning, the Planning Commission of the City of Havre de Grace, and to any other

regional or state planning agency having jurisdiction over the property, including

the Executive Director of the Baltimore Metropolitan Council.

SECTION 4. AND BE 1T FURTHER RESOLVED that,

(a) For a ten (10) year period after passage of this Annexation Resolution
the City is authorized to reduce the City’s real property tax bill for each parcel of
the Propetty as follows: year ome through year ten — one hundred percent
reduction(“ten year waiver period”). Thereafter the regular City real property tax

rate shall apply. Notwithstanding the above, should any parcel of the Property be
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the subject of a recorded subdivision plat, during the ten year waiver period, then
upon the recordation of the plat, the subject parcel shall then be subject to the

City’s real property tax at the full rafe,

SECTION 5. AND BE IT FURTHER RESOLVED that, this

Annexation Resolution shall become effective forty-five (45) days after its
enactment by the Mayor and City Council of Havre de Grace, Maryland, provided
this Resolution is read and passed by an affirmative vote of a majority of the
Council members present at a second reading of the Resolution at a regular City
Council -meeting after the conclusion of the public hearing and any continuation
thereof as prescribed by the Local Government Article Section 4-407 of the
Annotated Code of Maryland (as amended) and also provided that a proper petition
for referendum calling for an election related to the annexation is not filed as
permitted by law.

SECTION 6. AND BE IT FURTHER RESOLVED that, if any section,
subsection, paragraph, sentence,_clause, phrase or word of this Resolution or its
application to any person or circumstances is held invalid by any court of
competent jurisdiction, the remaining sections, subsections, paragtaphs, sentences,

clauses, phrases, and words of this Resolution, or the application of the provision
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to other persons or circumstances. then in effect, shall continue in full force and

offect.

SECTION 7. AND BE IT FURTHER RESOLVED, by the Mayor and City
Council of Havre de Grace, Maryland, that the Directot of Planning shall promptly
register the original and the new corporate boundaries of the City of Havre de
Grace with the Clerk of the Circuit Court of Harford County and the Depariment of

Legislative Reference for the State of Maryland when this Resolution takes effect.

ATTEST: THE MAYOR AND CITY COUNCIL
OF HAVRE DE GRACE, MARYLAND

/Mio/ By MQW L Qu.‘&@{ ,

ames Newby *

Wayne Hl Dougherty, Mayor \)
Director of Administration

Date Introduced: December 2, 2013

Dates of Public Hearings: January 21, 2014, February 3, 2014, April 7, 2014
Dale of Second Reading and Adoption, Fnacted:  April 21, 2014

Effective Date: June 5, 2014

"List of Exhibits

Exhibit A;  Legal Description

- Exhibit B: Annexation Plan Resolution 2013-12 and 2013-13

Exhibit C:  Annexation Policy Resolution 37-7
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Subsection A.30 The First 2014 Addition to the City Boundavies

The Corporate Boundaries of The City of Havre de Grace were enlarged to include those certain
areas lying contiguous and adjacent to The City of Havre de Grace and are particularly deseribed as
follows:

BEGINNING for the same at a point at the intersection of the southeasterly right of way line of Bulle
Rock Parkway, 60 feet wide, with the forty-first or South 28° 48' 58" West 787.24 foot line of the land
described in Resolution No. 225 (Charter Amendment: 2000 Annexation 2™ Addition), as recorded among
the Land Records of Harford County, Maryland in Charter Amendments of the City of Havre de Grace Liber
l, Page 119, said point also being at the end of the thirteenth or curve to the left with a radius of 720,00
feet and an arc length of 132.24 feet lina of the fitst parce! described in Resalution No. 252 (Chartey
Amendrment: 2006 Annexation), as recorded among the sald Land Records in Charter Amendments of the
City of Havre de Grace Liber 1, Page 320, said point also being in the northwesterly outling of the fand
conveyed by and described in 2 deed end covenant from Montgomery M. Green to Montgomery M. Green,
Trustee, dated Angust 16, 1969 and recorded among the said Lend Records in Libsr 823, Page 545, thence
binding en the seid southeasterly right of way line, binding reversely on the thirtaenth through ninth Jines of
the said Resolution No. 252, and binding on the northwesterly outline of the land described in the said deed,
as now surveyed, with bearings referred to the Maryiand Coordinate System (NAD'83/91), five courses, viz:

1. By a non-tengent curve to the right with & radius of 720.00 feet and an acc fength of 132.24 feet,
said curve heing Subtended by a chord bearing North 66° 48' 39" East 132.05 feet, to a point of
tangency, :

o

North 72° 04' 20" East 354,56 feet 1o 2 point of curvature,

By 2 tangent curvé to the left with e radius of 591.72 fesi and an arc lzngth of 391.23 fest, said
curve being subtended by a chord bearing North 53° 07' 51" East 384.15 feet, to a point of
tangency,

d

4, North 34° 11' 22" East 199.61 feet, and

5. South 89° 45' 22" Bast 131.07 feet to a point and to intersect the southwesterly right of way line
of Level Read, Maryland Rowte 155, thence binding thereon, and binding in part on tie
novtheasterly outline of the land described inthe first mentioned deed, in part on the northeasterly
outline of the land conveyed by and described in a deed from Marianine Schmitt Hellaner, Trustee
to Marianne Schmitt Hellaver, Trusiee, dated June 1, 2004 and recorded among the aforesaid
Land Records in Liber 7151, Folio 0351, and in part on the northeasterly outiine of ths land
conveyed by and described in a deed from Ann W, Green, Personal Representative to Ann W,
Green, dared February 20, 1995 and racorded among the eforesald Land Recouds in Liber 7151,
Folio 0336, in all, twelve courses, viz:

6. By arnon-tangentcurve to the right with a radius of 11425.16 feet and an are. length of 92.96 fest,
said curve being subtended by a chord bearing South 54° 24' 56" East 92.96 feet, to & point of
tangency,
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15,

16,

17,

18,

16,

20,

13.
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South 54° 33' 56" East 419,19 feet,
South 45° 44' 02" East 40.45 feet,
South 48° 41' 33" East 41.19 feet,
North 41° 26' 45" East 10,05 feet,
South 48° 58' 28" East 108,46 feet,
Worth 35° 44' 08" East 16.00 feet,
South $3° 43° 08" East 210.01 feet,
South 52° 45' 03" East 1287.45 feet,
North 35° 44' Q07" East 7.00 feet,

By a non-tangent curve to the left with a radius of 1375.00 feet and an arc lsngth of 291.16
feet, said curve being subtended by a chord bearing South 58° 59' 17" East 290,62 feat, and

By a non-tangent curve to the left with a radius of 2310.59 fest and an arc length of 225.53
feet, suid curve being subtended by a chord bearing South 58° 41' 16" East 225.44 feet, to a
point distant 20 feet northwestetly from the thirty-fourth or North 45E 27 37" East 35.53 foot
line of the land described in Resolution No. 138, Subsecticn A.8. The Third 1987 Addition to
the City Boundaries, as recorded ameng the afbresaid Land Records in Cherter Amendments of
the City of Havre de Grace Liber 1, Page 35, thence [eaving the said Level Road and running
parallel to and 20 feet distant northwesterly from the southeasterly outline of the land
conveyed by and described in the last mentioned deed and tunning parallel to snd 20 fest
distant northwesterly from the said thirty-fourth and the thirty-third lnes of the said
Subsection A8,

South 32° 38" 5¢" West 835,51 feet, thence continuing to run paraliel to and 20 feet distant
southwesterly from the existing City Boundaries as described in the aforssaid Resolution No,
138 and in Resolution No. 143, Subsection A,10, The (First) 1595 Addition, as recorded among
the eforesaid Land Records in Charter Amendments of the City of Havre de Grace Liber 1,
Page 51, and running parallel to and 20 feet distant southwesterly from the northessterly outline
of the land conveysd by and described in a deed from Ann W, Green, Personal Representative
of the Estate of Monigomery Meigs Green to Ann W, Green and Mariznne Schmitt Hellauer,
Trustees u/a Montgomery M. Green - Family Trust, dated November 13, 1995 and recorded
among the aforssaid Land Records in Liber 4817, Folio 0302, three courses, viz:

South 23° 33' 41" East 656.11 feet,

South 24° 24' 01" Best 929.41 feet, and

South 13° 21' 12" West 18,39 feet to a point and to intersect the southerly outline of the land
conveysd by and described in the last mentioned deed and to intersect the third or North 50°

42" 40" East 1096.67 foot line of Resolution No. 243, Subsection. A.22, The 2003 Addition to

2
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25,

30.

The City Boundaries, as recorded among the aforesaid Land Records in Charter Amendiments
of the City of Havre de Grace Liber [, Page 271, thence binding reversely on the tird and
second lines of the said Resolution No, 243, binding on the Southeasterly and southwesterly
outline of the land described in the last mentioned deed, and binding on the nortawesterly and
northezasterly outling of the land shown on the plats entitled “Final Piat One, Scenic Manor,
Final Plat Two, Scenic Manor," and Fina! Plat Three, Scenic Manor" and recorded among, the
aforesaid Land Records in Plat Book 121, Folios 19, 18 and 20, respectively, two courses,
viz:

South 50° 44’ 10" West 1064.03 feet to a pin & ‘cap set, and

. North 39° 38' 02" West 804,77 feet to a poirt af the northeast comner of the [and conveyed by

and described in a deed from Charlotte Patrone, Personal Representative of the Estate of
Elena Butler Patrone, to Charlotte Patrone, dated May 21, 1988 and recorded ameng the
aforesaid Land Records in Liber 1477, Folio 0843, theace continuing to bind on the autline of
the aforesaid Resolution No. 243 and binding on the easterly outline of the fand described in
the szid deed,

South 37° 18° 21" West 956.04 feat o a point in or near the center of Chapel Road and to
interseet the ninety-fourth or South 71° 13' 46" Eagt 671.08 foot line of Resolution No. 178,
The Secend 1999 Addition, recorded among the aforesaid Land Records in Charter
Amendments of the City of Havre de Grace Liber 1, Falic 82, thence running in the center of
the said Chapel Road, binding on the southerly outline of the land deseribed in the last
mentioned deed, and binding reversely part of the said ninety-fourth and afl of the ninety-
third lines of the said resolution No. 178,

North 71° 13 46" West 127.48 feet 0 a point at the end of the forty-ninth or South 18° 46"
14" West 25.00 foot line of the aforesaid Resolution No, 225, thence leaving the said Chapel
Roed and binding on the southerly and westerly outline of the fand deseribed in the last
mentioned deed and binding reversely on the forty-ninth through forty-sixth lines of the said
Resolution No, 225, four courses, viz:

North 18° 46' 14" East 25.00 feet,

By a non-tangent curve to the left with a radiug of 145740 feet and an arc length of 160.03
feet, said curve being subtended by & chord bearing North 74° 22! 3gn West 159.95 feet,

North 54° 38' 27" East 137.27 fect to a stone heretofore planted, and

North 34° 13' 29" West 32.60 feet to a stone heretofore planted at the southwest corner of
the  land deseribed in the aforesaid Liber 4817, Folio 0302, thence binding reversely on
part of the forty-fifth line of the aforesaid Resolution No. 725 aud o the southwest side of
the said deed,

North 35° 14' 15" West 876.81 feet to a point on the northeasterly right of way line of the
aforesaid Bulle Rock Parleway and at the end of the third or tangent curve to the right with a
radius of 1330.00 feet and an arc length of 613,08 feet line of the second parce] described in the
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aforesaid Resclution No, 252, thence leaving the szid forty-fifth line and binding reversely on
the third and second lines of the said second parce! described in Resolution No. 252, and
continuing to bind on the southwesterly outline of the land described in the aforesaid Liber 4817,
Folio 0302, two courses, viz:

By a non-tangent curve to the lsft with a radivs of 1330,00 feet and an arc length of 513,08 feet, sald
curve being subtended by a chord bearing North 35° 09' 38" West 607,67 feet, to n point of tangency,
and

North 43° 21" 58" West 3.59 feet to 2 point and 1o intersect the aforesaid forty<fifth line of Resclution
No. 225, thence binding reversely thereon for part of its distance and binding in part on the
southwesterly outline of the lead described in the aforeszid Tiber 4817, Folio 0302, in part on the
southwesterly outlirte of the land conveyed by and described in a deed from Montgomery C. M.
Green and Ann W, Green, his wife to Montgomery C. M. Green, Elizabeth Watts (ireen, John
Rodgers Meigs Green, and Montgomery M, Green, Trustee, dated December 27, 1974 and recorded
among the aforesaid Land Records in Liber 964, Page 561, and in part binding on the southwesterly
outline of the land conveyed by and described in a deed of distribittion from Albert J. A, Yoong
Successor Trustee, to Montgomery C, M. Green, Elizabeth Watts Creen, John Rodgers Meigs Green,
and R. Jonathary M. Green, dated July 20, 2005 and recorded among the said Land Records iy Liber
6224, Folio 0249, in al,

North 35° 14' 15" West 1701.08 feet to & point on the aforesald easterly right of way line of Bulla
Rock Parleway and at the end of the fourth ot curve-to the left with a rading of 870.00 feet and an arc
length of 649.65 feet line of the third parcel described in Resolution No. 267 (Charter Amendment -
First 2008 Annexztion), (not recorded among the aforesaid Land Records), thence binding on the
said right of way and binding reversely on the said fonrth ling, and in pat binding on the
southwesterly outline of the land conveyed by and described in the last mentioned deed of distribution
and i part binding or the westerly outline of the land described  in the first mentioned deed
(823/543),

By a non-tangent curve to the right with a radius of 870,00 feet and an arc length of 649.65 feet, said
curve being subtended by a chord bearing North 07° 19' 26" East 63465 feet, fo a point and to
intersect the forty-third line of the aforesaid Resoiution No. 225, thence continuing to bind on the
said Bulle Rock Parikway end the northwesterly outling of the land deserihed mthe first mentioned
deed, and binding reversely on the said forty-third line for part of its distance,

North 28 42' 58" East 295,11 fest to a point at the end of the third or curve fo the left with a radius
of 720.00 feet and an arc length of 364,35 foot line of the second parcel described in the aforesaid
Resolution No. 267, thence continuing to bind ot the said Bulle Rock Parkway and binding
reversely on the said third line,

By a tangent curve 1o the right with 5 radius of 720.00 feet and eq arc length of 364.35 feet, said
curve being subtended by a chord bearing North 439 12/ 47+ Fagt 36048 feet, to a point eud to
utersect the forty-second line of the aforesaid Resolution No, 225, thence leaving the aforesaid Buile
Rock Parkway, binding reversely on pat of the torty-second and forly-first lines of tha sfcresaid
Resolution No. 225, and binding on the division line between the land described in the first mentioned
deed and the land conveyed by and described in a deed from Michasl E. Leaf, Trustes 1o
Montgomery C. M. Greer, Elizabeth Walts Green, John Redgers
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Meigs Green, and R, Jonathan M. Green, dated August 29, 2002 and recorded among the
aforesaid Land Recoyds in Libey 4122, Folio 0468, two courses, viz:

37, South 61 °02' 02" Fast 24,91 feet to a pin & eap set, and
38, North 28° 48' S8 East 41,49 feet to the place of beginning.
CONTAINING 244,372 acres of land, more or less.

BEING part of the lend conveyed by and deseribed ig 2 deed and covenant from Montgomety M. Green to
Montgomery M. Green, Trustee, dated August 16, 1969 and recorded among the Land Records of Harford
County, Maryland in Liber 823, Page 545; BEING ALSO all of the land conveyed by and described in a
deed of distribution from Albsrt I, A, Young, Successor Trustes, to Montgomery C. M, Green, Elizaheth
Watts Green, John Rodgers Meigs Green, end R. Jonathan M. Green, dated July 20, 2005 and recorded
among the said Land Records in Liber 6224, Folio 0249; BEING ALSO all of the land conveyed by and
described in a deed from Montgomery M. Green and Anp W. Greeu, his wife to Montgomery C. M, Green,
Elizabeth Watts Green, John Rodgers Meigs Green, and Montgomery M, Green, Trustee, dated December
27, 1974 and recorded among the said Lend Records in Liber 964, Page 561: BEING ALSO all of the land
conveyed by and described in m deed from Marianne Schmitt Hellauer, Trustee to Marianne Schmitt
Flellauer, Trustee, dated June 1, 2004 and recorded among the said Land Records tn Liber 715 1, Folio 0351,
BEING ALSO part of the land conveyed by and described in a deed from Ann W. Green, Personal
Representative to Ann W. Green, dated February 20, 1995 and recorded among the said Land Records in
Liber 7151, Folio 0336; BEING ALSO all of the land conveyed by and deseribed in & tleed from Cornelia
L. Meigs to Ann W, Green, for life, and Montgomery M. Green, dated September 1, 1967 and recorded
among the said Land Records in Liber 753, Page 266; BEING ALSO all of the [and conveyed by and
described in a deed from Peter J, lanniello to Peter J. lannieilo and Mary C. lanaialio, dated November 9,
2006 and recorded among the said Land Records in Liber 7693, Folio 0363; BEING ALSO part of the Jand
conveyed by and described in = deed from Ang W, Green, Personal Representative to Ann W. Green and
Marianne Schmitt Hellauer, Trustees, dated November 13, 1995 and recerded among the said Land Resords
in Liber 4817, Folio 0302; BEING ALSO all of the fend conveyed by and described in a deed from Michsel
E. Jeaf, Trustee to Montgomery C. M. Green, Elizabsth Watts Green, John Rodgers Meigs Green, and R,
Jonethan M. Green, dated August 29, 2002 and recorded among the sald Land Records in Liber 4122, Folio
0468, BEING ALSO all of the land conveyed by and described in a deed from Charlotte Patrone, Personal
Repteseotative of the Estate of Eima Butler Patrone, to Charlotte Patrone, dated May 21, 1988 and recorded
among the said Land Records in Liber 1477, Folio 0843,

(October 21, 2011)
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RESOLUTION 2013 - 12

THE ANNEXATION PLAN FOR 13.96 ACRES, MORE OR LESS,
ALONG LEVEL ROAD

A RESOLUTION BY THE MAYOR AND CITY COUNCIL OF HAVRE .
DE GRACE, MARYLAND, ADOPTED PURSUANT TO THE
AUTHORITY OF THE MARYLAND CONSTITUTION ARTICLE XI.E
AND THE PROVISIONS OF THE ANN OTATED CODBE OF MARYLAND,
ARTICLE 23A SECTION 19(0) WHICH REQUIRES THE, LEGISLATIVE
BODY OF A MUNICIPALITY SEEKING TO ANNEX PROPERTY
AFTER OCTOBER 1, 200§ TO ADOPT AN ANNEXATION PLAN FOR'
THE SUBJECT PROPERTY, AND THAT THE ANNEXATION PLAN
NOT BE PART OF THE ANNEXATION RESQOLUTION,

WEHEREAS; Peter I. lanndello and Mary C. Tenniello (*Cwner) have sought annexation
of their land consisting of a total of 13.96 Actes, more or less, as described in a deed dated Juge
15,2004 and filed among the Land Records of Harford County at Liber No. 5428 Folio 0102 and
also being described in a deed dated December 13, 2006 and fiied arnong the Iand Records of
Harford County at Liber 7095 Folio 83 63, eaid property assigned Harford County tax account
number Disiriet 06 Account No. 003133; and

WHEREAS, the Owner’s property is reflected on the attached plat marked Exhibit A and
said property sits on the south side of Level Road; and

WHEREAS, the Mayor and City Couneil of Hevre de Grace (“City") have received the
annexation request for the anmexation of properties along Level Road, Bulle Rock Parkway and
Chapel Road which generally include the Green and Patrone properties; and

WHEREAS, the Owner now seeks to armex the Owmer’s property consisting of 13,96
acres, more or less into the City of Havre de Grace simultaneously with the the Green and
Patrone properties, the Ianiello property as shown on the attached Exhibit A consisting of e total
of 13.96 acres more or legs.”

NOW THEREFQRE, the Mayor and City Couneil adopt the following Annexation Plan
for the Gwner’s property.

THE ANNEXATION FOR 13,96 ACRES, MORE OR LESS,
' ALONG LEVEL ROAD

1. Introdustion. The Property proposed to be annexed in this Plan is situated along
Level Road, The entirs aroa to be annexed is raflected on Exhibit A
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2, Curent Conditions, Currently the Owner and their one adult child and two minor
children reside on the Property. The Owmer's propetty is improved with an historic house and
unattached barn end buildings. The property is currently served by private water and sewer.

3 Current Zoning, The Owner's property is currently zoned Agricultural on the
official zoning meps of Harford County. Cumently a winery operation takes place on the
property with a vineyard.

4, Future Proposed Use. The property is proposed to be changed to a more intensive
residential use with a mix of retail business,

3. Proposed Zoning, All of the land that is subject to this Annexation Plan ig
proposed to be given the City zoning designation RB residential business with the caveat that
prior te submission of any site plan for the property, the owner/developer shall submit a coneept
plan for approval of the Mayor and City Council and any sits plan submitied must be consistent
with the approved concept plan, The proposed zoning for the land subject to this Annexation
Plan is consistent with the City's overall proposed land use already in effect for this area,
pursuant to the Master Plan for Havre de Grace.

8. Public Facilities. Thers is currently no requirernent that the land subject to this
Amnexation Plan be set aside for 4 school site, water or sewer treatment facilities, libraries,
recreaticn, ot fire, EMS, or police departments, except for a water main line from the water A
line o Rt. 155 to the water main line on Chapel Road. The current anmexation shalf be a cause
for enticipated infrastructire neads. As for water and sewer capacity, the City estimates that it
cuzrently has the water and sewer capacity for the property, however, infrastructure
improvements for water pressure and volume of delivery ace required, Uniil the site planis
approved water and sewer capacity remein uncommitiad, Sewer lines must be extended to the
property. If there are any required infrastructure improvements, including bit not Lmited to
water and sewer capecity, they shail all be paid for by the owners/developers of the propetty
elong with required bonding for performance and maintenance,

The owmers/developers of the propeity shall be charged the standard capial cost recovery
charges, user benefit fees and all other foes and cherges associated with conneetion to the City's
water and sewer systems. Water snd sewer service rateg shafl be charged at the generally
epplicable rates and pursuant to the conditions generally applied by the City, The Ovmer's
praperty may be subjedt to recoupment agreements for water and sewer,

7. Tresh Removal, The game conditions, services, and rates appliceble in the City
puisusnt to existing City Crdinances shall be charged to the praperty subject to this Plan,

g. Fire Protectior. Fire protection shall cantinue to be provided to the propetty by
the Susqushanna Hose Company, Tne. pursuant to conditions applicable to the other properties
within the corporats boundariss of the City.

9. Schools ~ Library — Recreation. None are required, as the scops of the
development on the property is limitsd in size,
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10, Real Property Taxes. The property shall be txed by the City at gencrally
applicable refes. If the land is potentially subject to an abateraent request due to an enterprise
zone designation, and if a request for an abatement is made, the City acknowledges that it would
consider such a request in eccordance with applicable lawy so fong as the terms of this
Annexation Plan have otherwise been complied with by the Owrer, '

1. EMS. EMS protection shall be provided to the property by the Havre de Grace
Armbulance Corps, In¢. pursuant to conditions applicable to other properties within the cotporate
boundaries of the City of Havre de Grage.

12, Polige. Polico protection shall be provided to the property by the Havre de Gracs
Police Department pursuant to the conditions to other properties within the corporate boundaries
of the City of Hlavre de Grace.

13, Timing of Municipal Setrvices. Municipal services shall be provided at the time
of construction/development of the property and prior to the issuancs of any new use and
ocCupancy permit.

14, Avsexation Agreement, The City end the owners/developers of the property
agree to enter into an Annexation Agresment and/or a Public Works Agreement detailing the
terms of this Annexation Plan and any other appropriate conditions, if tequired by the City. The
provisions of this Annexation Plen are to be considered minimum requirements, and additiona)
requirerments or more siringent requirements may be added,

ENACTED tis (0T day of Sﬂdmw , 2013,

ATTEST: THE MAYOR AND CITY COUNCIL
OF HAVRE DE GRACE, MARYLAND

L S ()

MES NEWBY, WAYNEE, DOUGHERTY, MAYOR

EPUTY DIRECTOR OF ADMINISTRATION

Introduced: Q/ Hé‘zf 15

Adopted: Cl J Hﬂ’} .I Z)
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RESOLUTION 2013 - 13

THE ANNEXATION PLAN FOR 237,628 ACRES, MORE OR LESS,
ALONG LEVEL ROAD, BULLE ROCK PARKWAY AND CHAPEL ROAD

A RESOLUTION BY THE MAYOR AND CITY COUNCIL OF HAVRE
DE GRACE, MARYLAND, ADOPTED PURSUANT TO THE
AUTHORITY OF THE MARYLAND CONSTITUTION ARTICLE XI-E
AND THE PROVISIONS OF THE ANNOTATED CODE OF MARYLAND,
ARTICLE 23A SECTION 19(0) WHICH REQUIRES THE LEGISLATIVE
BODY OF A" MUNICIPALITY SEEKING TO ANNEX PROPERTY
AFTER OCTORBER 1, 2006 TO ADOPT AN ANNEXATION PLAN FOR
THE SUBJECT PROPERTY, AND TIAT TEE ANNEXATION PLAN
NOT BE PART OF THE ANNEXATION RES OLUTION,

WHEREAS, Ann W, Green, Mary Ann Schmitt Hellauer, Montgomery C .M. Green,
Elizabeth Watts Green, John Rodgers Meigs Green and R, Jonathar, M. Gresn (“Owners”) have
sought anmexation their land and that of Chariotte Patrone consisting of a total of 227,628 actes,
more or less, partially described in eight deeds a3 follows:

1. Deed dated June 1, 2004, recordsd among the Land Records in Liber JIR No. 715 1
folio 351, from the 1999 Ann W. Green Iirevoceble Property Trust, wnto Martanne Schmitt
Hellauer, as Trustes of the 2003 R. Jonathan M. Greer Descendant’s Spin-Off Trast, as shown

on Harford County tax map 44 parcel 709 Account 1D, district 06, Account No., 078478, 22.77
acres; and -

2. Deed dated September 1, 1967, recorded among the Land Racords of Harford County,
Maryland (the “Iand Records”) in Liber 3RG No. 7 53, folio 266, from Cornelia T, Meigs, unto
Ann W, Green, as shown on Harford County tax map 44 parcel 584 Account LD, district 06,
Account No, 003605, 1.59 acres; and

3. Deed dated Pebruary 20, 1993, recorded emong the Land Records ir Liber JIR No.
7151, folio 336, from the Estate of Montgomery Meigs Grean, untc Am W, (reen, as shovm on

Harford County tax map 4 parcel 198 Account LD. disirict 06, Account No, 003729, 18.95
acres; and

4. Deed dated November 13, 1993, recarded ameng the Land Records in Iiber JIR No,
4317, folic 302, from the Bstate of Montgomery Meigs Green, unto Ann W, Green and Marianne
Schmitt Hellauer, as Trustees of tha Gresn Famnily Trust, as shown on Harford County tay map
4% parcel 237 Account LD, district 06, Account No. 003737, 110.55 acres; and

5. Deed dated December 27, 1974, recorded among the Land Records 1 Liber HDC No.
564, folio 561, from Montgomery M, Green and Ann W. Green, unto Montgomery C. M. Green,

1
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John Rodgers Meigs Green, Elizabsth Watts Green and Montgomery M. Green, as Trustee, as

shown on Harford County tax map 44 pareel 697 Account I.D, distrct - 06, Account No,
003664, 15.01 acres: and

6. Deed of Distribution dated July 20, 2005, recorded among the Land Records in Libes
JIR No. 6224, folio 249, from Albert T.A. Young, as Successor Trustee of a Trust created undey g
Deed by Montgomery M. Green, unto Montgomery C.M, Green, Elizabeth Watts Green, John
Rodgers Meigs Green, and R, Jonathan M. Greer, &s shown, on Harford County tax map 44
parcel 311 Account 1D, distrct 06, Accoint No, 003710, 1354 Beres; and

7. Deed and Covenant dated August 16, 1969, recorded among the Land Resords in
Liber GRG No. 823, folio 545, from Montgomery M, Green, unto Montgomery C.M, Green,
Elizabeth Watts Green, John Rodgers Meigs Green, and R, Jonathen Green, as shown on Harford
County tex map 44 parcel 210 Accourt LD, district 06, Acconnt Nos. 062903 and 003702: end

8., Deed dated May 21, 1588, recorded among the Land Records in Liber CGHNo. 1477,
folio 843, from the Estate of Blma Butler Patrone, unto Charlotte Patrone, as shown on Harford
County tax map 44 parcel 238 Account 1D, district 06, Account No. 006108,

All of the ebove parcels shell hereinafier be referred to coliectively ag the “Property.”

WHEREAS, the Property is.reflacted on the aftached plat marked Exhinit A and said
Property sits on the south side of Level Road; and

WHEREAS, ths Mayor and City Council of Hayre de Grace (“City") had previeusly
annexed properties along the south side of the roadway known ag Leve] Rozd aad along Bulle
Rock Parkway as appears jr. the Fayre de Grace City Charter Attachrnent appendix A.27, The
First 2006 Addition to the Cily Boundaries and A.28 the First 2008 Addition to the City
Boundarjes; and

WHEREAS, the Owner now seeks to arnex the Property consisting 0f 223,413 actes of
its property, more or less into the City of Hevre de Grace strultaneously with the land of

Charlotie Patrone consisting of 4.21 acres more or less as shown on the attached Exhibit Afora
total 6f227.628 acres more or less. '

NOW THEREFORE, the Mayor and City Coyneil edopt the following Annexetion Pleg
for the Property.

THE ANNEXATION FOR 227,628 ACRES, MORE OR I,ESS ;
ALONG LEVEL ROAD, BULLE ROCK PARICWAY AND CHAPREL ROAD

L. lntroduction. The Property proposed to be annexed in this Plan is sitnated along
Level Roed and Chapel Road. For identification purposes, a total of ting (%) lots described in
eight deeds, but with nine tax account numbees for a total of 227528 acres, more or Jess is being
considered. The entite area to be annexed is reflected on Fxhibit A.

2
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2. Current Conditions. Currently several tenants reside on the property of Charlotie
Patrone and Jonathan Green and his wife and family and his mother and several {enants reside on
their propetiy. The Green parcel is improved with an historis residence and several unattached
farm houses and attendant barns and faym buildings. The Patrone property is improved with a
residential building. The Property is curently served by private water and sevver.

n

3. Current Zoning. The Property is currently zoned Agricuitural on the official
zoning maps of Harford Gounty,

4, Futuzs Proposed Use. Major changes o the buildings on the Propety 83 planned
at this time, however, the specific uses permitted by law therein may change,

3 Propgsed Zoning, All of the land that is subject to this Annexation Plan is

- proposed to be given the City zoning designation RB residential business with the caveat that

prior to submaission of emy site plan for the property, the owner/developer shall submit a concept

plan for approval of the Mayor and City Council and any site plan submitted must be consistent

with the approved concept plan. The proposed zoning for the land subject to this Annexation

Plan is consistent with the City’s overal] proposed land use already in effect for this ares,

prrsuant 1o the iviaster Plan for Havre de Grace -

8. Public Facilities. There s currently no requirement that the land subject to this
Annexaticn Plan be set aside for a school site, water ar sevwer treatment facilities, libraries,
recreation, or fire, EMS, or police departments, except for a water main line from the water main
line on Rt. 155 to the water main line on Chapel Road. The current annexation shall be a cause
for enticipated infrastructure needs, As for water and sewer capacity, the City estimates fhat it
currently has the water and sewer capacity for the property, however, infrastruciure
improvements for water pressure and volume of delivery are required. Until the site plen is
approved water and sewer capacity remain uncommitted. Sewer lines must be extendad to the
propesty. If there are any zequired Infrastructice improvements, including hut not limited 1o
water and sewer capacity, they shall all be paid for by the owners/developats of the property
along with required bonding for performance and maintenance.

The owners/developers of the property shall be charged the standard capital cost recovery
charges, user benefit foes and all other fees and charges associated with connection to the City’s
water and sewer systems. Water and sewer service rates shall be charged at the gonerally -
applicable rates and pursuant to the conditions generally applied by the City. The subject ,
property may be subject to recouprent agreements for water and sewer. i

7. Trash Removal, The same conditions, services, and rates applicable In the City
pursuant to existing City Ordinances shall be charged to the property subject to this Plan,

8. Fire Protection. Firs protection shall continue o be provided tc the property by
the Susquehanna Hose Company, Tnc, pursuant to conditions applicable to the other propertiss ;
within the corporate boundaries of the City.,
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9. Schools ~ Library - Recreation, None are required, as the scope of the
development on the property is reletively limited in size.

10.  Real Property Taxes. The property shall be taxed by the City at generally
applicable rates. If the land is potentially subject to an abaterent request due to an enterprise
zone designation, and if a request for an abatement is nmade, the City acknowledges that it would
consider such a request in accordance with applicable [aw 50 long as the terms of this
Annexation Plan have otherwise bsen complied with by the Owner,

{1, EMS. EMS protection shall be provided to the property by the Havre da Grace
Ambulancs Corps, Inc. pursuant to conditions applicable o other properties within the cOZporate
boundaries of the City of Havre de Grage.

12 Police. Police protection shall be provided to the property by ths Havre de Grace
Police Departtnent pursuant to the conditions to ather properties within the corporate bounderies
of the City of Havre de Grace,

13, Timing of Municipal Services. Municipal services shall be provided at the time
of constraction/development of the property and prior to the issuance of any new use and
occupancy permit,

14, Annexation Agreement. The City and the cwners/developers of the property
agres 1o enter into an Annexation Agreement and/or a Public Works Agresment detailing the
termms of this Annexation Plan and any other approprizte conditions, if required by the City. The

provisions of this Annexation Plan are to be considered minusum requirements, and additional
requirerments or more sttingent requiraments may be added, '

ENACTED this [l tay of XDl ber o013

ATTEST: THE MAYOR AND CITY COUNCIL
OF HAVRE DE GRACE, MARYLAND
& 1L )
4. /7/;?14_ e [ Mﬁwc{fé‘/ o [T
AMES NEWBY, ~ WAYNES. DOUGHERTYV/MAYO
DEPUTY DIRECTOR OF ADVINISTRATION {f

Iniroduced: C[// (g / 2
Adopted: q}“ﬁ/} v,
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RESOLUTION NQ.97-7

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF HAVRE DE GRACE,
MARYLAND ESTABLISHING AND ADOPTING A POLICY ON ANNEXATION

VHEREAS, The Mayor and City Council of Havre da Grace, Maryland adopted an
update of the City's Comprehensive Plan on May 6, 1996 and,

WHEREAS, the Comprehensive Plan estzblished a vision for the orderly prowth and
development of the City of Havee de Gracs; and,

WEEREAS, the annexation of land adjacent io the City of Havre de Grace was part of
the visien for the arderly growth and development of the Criy of Havre de Grace as deseribed in
Chapters 3 and 4 of the Comprehensive Plan: and,

WHEREAS, further guidance was needed to ensure ordesly growth and development
occurs I the areas to be annaxed by the City.

NOW, THEREFORE, BE IT BEFREBY RESOLVED BY THE MAYOR AND CITY
COUNCIL OF HAVRE DE GRACE, MARYLAND THAT;

L. An Aunexation Polioy consistent with the Cornprehensive Flan's vision is hershy established
aud adopted by the Mayor and City Council of Havre de Grace, Maryland,

. Said adopted Ammexarion Policy shall be attached as Exhibit A to this Resalution; and

Said Anmexation Palicy shall be effective as of the date of fais Resolution’s passage,

Ly Mo

ATIEST: THE MAYOR AND CITY COUNCE,

OF HAVRE DE GGRA. E MARYLAND

STANLEY T-RUCHLEWICZ DIBECTOR FERLIP T ﬁm@& MAYOR

OF PLANNING

DATE: _ g/18/97

L T Lo T P e S
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Exhibif A

ANNEXATION POLICY

It is the Annexation Policy of the Mayor and Clty Council of Havee de Grece,
Maryland to:

1. Consider all annexation requests which mest the legal criteria of the State of
Maryland under Article 23A, Section 19 of the Annotated Gode of Maryland
and aif guidelines established by the Mayor and City Coungil for annexaticn,
including cansistency with the City's Comprehensive Plan.

2. Encourage the annexation of all areas contlgueus ta the City which wauld
sliminate the appsarance or creation of snclaves. This Is rot to be Interpreted
&s giving this type of annexation priorfty over areas which are contiguous but
do nat appear te be areating or efiminating enclaves.

3. Give priority to annexation requasts which will increase the City's commercial
or Industrial bass and generate employment oppertunities for the rasidents of
City.

4. Grani an abatement of City real property taxes for areas to bs annexed, on a
cass by case basls, Lup to the difference betwsen the combined City and
County propenty taxes for a properiy lecated in the Clty and those taxes that
would be paid to the County if the property remained solely in the County uni
such time that,

a. Water and sewer servics [s available for connection at ths annexed
proparty, or

b. One cf tha following activities has occurad;

1) In cases of annexation whare the land will remain a single parcei,
the abalemant shall ceasa when any development or construction
permit is ssued for ather than an accassory activity or structurs in
suppart of the existing land use on the roperty.

2) In cases of annexation whers a suhdivision of land will occur, the
abatement shall cease when the final subdivision piat is approved by
the Planning Gommission.

5. Connact all areas to be annexed ta City water and sewer service upon Its
availabilily at the property s a condition of annaxation,
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6. Require all applicants seeking annexation to complete a Request for

~I

Annaxation application, which includes all of the legal requirements placed on
annexation requests by Article 23A, Saction 19 and the ftems describad an -
the Annexation Checklist described in the Comprenansive Plan, and review
sald application for consistency with the Comprehensive Plan. The

Annexation Checklist shall net be generally applicable to single lot
annexations of less than 2 acres.

. Advise applicarits for annexation to the west of the current City boundary, and

within the following designated Service Boundary Arsas, that when
development cammences on the property propased ta be annaxed, théy or
subsequent owners of said property shall be required to participata in a cost
sharing program to caver the costs of providing a right-of-way for and the
construclion of the proposed westermn arterial as well 'as upgrading the City's
water end sawer facilities to aflow for access and water and sewer services lo
their annexed property and any other foreserable annaxation slies.

a. This cost-share program may include tha contribution of land, money
or a combination of both to dccamplish the construction of the
westerm arterial and the upgrading of the necassary water and sewar
facilities, such as, but not fimited to, main water and sewer plant
expansions, new pumping stations or upgrade of existing onas, nev
storage facliities, and new ftransmission lines which sxceed the
necessary capacily for the propesed project te allow for subsequent
arnexation opportunlties beyond the proparty. Thase are abovs the
conditions nermally estahlished In the City's  Public "Warks
Agreemerit, :

0. Service Boundary Areas

1) Western Arieriai - Gashey's Creek, C3X Railroad, existing
City limits and |-85/MD 155 (See attached Mz #1),

2)Water and Sewer - Same as Western Arsrial Servica
Boundary Area plus Bulle Rock golf course, Shawnee Brooke,
praperiies on the west sids of Route 40 and devetopment
ajong Chapel and Earlton Roads (See aftached Map #2),

Adopted 08/18/97
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RESOLUTION NO. 2013-16
AS AMENDED

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF
HAYRE DE GRACE PURSUANT TO THE LOCAL GOVERNMENT
ARTICLE OF THE ANNOTATED CODE OF MARYLAND SECTION
5-204(d) AND CITY CHARTER SECTION 34 AUTHORIZING AN
EXTENSION OF THE FRANCHISE AGREEMENT FOR COMCAST.

WHEREAS, Comcast sought the use of the City’s rights of way to conduct its
business within the City; and

WHEREAS, the parties entered into a Franchise Agreement dated September 22,
1998 for a term of fifteen (15) years to allow for such use; and

WHEREAS, the City Code Chapter 38 permits a franchise fee of 3% to be
charged to Comcast by the City; and

WHEREAS, the parties® agreement requires a public hearing before the term can
be extended by another agreement.

NOW THEREFORE be it resolved, decided and determined that:

1. The Mayor is authorized 1o sign a First Amendment to Franchise Agreement in
substantial form to the agreement attached hereto as Exhibit A.

Witness/Attest: THE MAYOR AND CITY COUNCIL
OF HAVRE DE GRACE, MARYLAND

Patrick Sypolt, Interim
Director Administrati

Public Hearing : November 18, 2013

Date Enacted: December 3, 2013













Attachment 4B - Green Property
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ATTACHMENT 10

HISTORIC CONTEXT & PRESERVATION:

From the Comprehensive Pian, Chapter 3, The Plan narrative description:

“Sion Hiil is a National Register Historic Landmark, which is the highest recognition that can be applied to
any historic structure in the United States. The significance of this structure does not hinge only on the
time period in which it was built and its architectural elements, but the significance of the family who
inhabited it and their relationship to Revolutionary History, the War of 1812, and later military history.
Maintaining the grounds around Sion Hill and Mount Felix (which is the structure that is located on the rise
in the middle of the farm fields, and is alsa historically significant} is important in terms of preserving the
context of these structures and the visual beauty of this entrance into the City. Future use as passive or
active open space of the grounds s desired, with a careful preservation of historic structures.”

Copies of the Land Use Plan and Comprehensive Plan Areas map are attached to this report (Attachments
3 8. 4).

Sion Hill, HA-525
National Register; Historic American Building Survey; Naticnal Historic Landmark

Sion Hill is an inherently important for the City of Havre de Grace and our collective national history in
that it was the home of Commodore lohn Rodgers, Naval hero of The War of 1812, His significance in
building the naticn’s young Navy — from early wars with the Barbary Pirates through The War of 1812 and
up to his time as the head of the then-created Board of Naval Commissioners in 1815 — cannot be
overstated, where he was a critical player on a national stage for developing a solid, organized Navy.
During the war, he was Instrumental in the defense of Baltimore and following it, according to
architectural historian Christopher Weeks,

Rodgers used this post to establish naval hospitals in Philadelphia, Norfolk, Boston, New
Your, and Pensacola, to organize the Depot of Charts and Instruments {which evolved into
the Naval Observatory) and, possibly remembering his own on-the-job training, to
pressure Congress to fund a professionally staffed naval academy at Annapolis.

He was the first of four generations of a Navy dynasty, and six vessels have been so-named for John
Rodgers or subsequent family members. All were instrumental within their respective generation in
making their own enduring marks in military and national history.

In addition to its importance as the home of Commodore Rodgers, this bullding is also representative of
the broader historical development of Havre de Grace as an emerging town on the banks of the
Susgquehanna River immediately following the Revolutionary War. At the time that it was built in 1787,
Havre de Grace was a newly laid-out town of two hundred acres during an exciting period of speculation
and investment. Initially constructed by the Rev. John Ireland as a boy’s seminary school for classical
education, it was purchased by New England merchant Gideon Denison in 1795, who bought it and 1,800
acres around Havre de Grace in order to capitalize on its location in an era of canal planning and
anticipated deep-water port access. This building directly reflects the era of speculation and optimism
that took held in this region as the young nation moved beyond the confines of the colonial era into a
time of growth and mercantilism. It is through marriage to Denison’s daughter, Minerva, that John










4. The Commission recommends that the future developer of the Patrone property retain the
maximum amount of vegetation possible to create an undisturbed buffer from the proposed
development and the existing homes along the west side of Scenic Manor Drive.

5. The Commission recommends that the condition of Annexation Resolution relating to the
distribution of uses, with no more than 2/3 of the property devoted to any one use, not be removed
or modified.




ACISHAK LAWLLC

APRIL C. ISHAK, ATTORNEY AT LAW ADMITTED IN MD AND DE

224 NORTH WASHINGTON STREET B833-ACISHAK OR 833-224-7425

HAVRE DE GRACE, MD 21078 APRIL@ISHAKLAW.COM
December 6, 2018

Peter Tanniello
2000 Level Road
Havre de Grace, MD 21078

Jonathan Green
1516 Berwick Road
Towson, MD 21204

RE:  Open Space Requirecments for Green/Iannielio/Patrone Properties
Dear Peter and Jonathan:

This letter is a follow up to your prior meeting with the City Council’s Administrative Committee
and a formal response to inquiries regarding the open space requirements of the above annexed properties,

Under Annexation Resolution 277 (As Amended) (“Resolution 277") at page 4, the development
of the annexed Tanniello/Patrone/Green properties requires that prior to the submission of a site plan, a
single concept plan is submitted showing “proposed uses with not less than one quarter of the Property
used for open space . . .” The “Property™ refers to the First 2014 addition to the City boundaties #s set forth
in Exhibit A to Resolution 277 and is described as 244.372 acres of Jand belonging to Ianniello, Patrone
and Green, which includes the Green parcels subject to the Maryland Environmental Trust easement
("MET Easement”). Thus, under a plain reading of Resolution 277, the MET Easement parcels can be
counted toward the open space requirement for the entire 244.372-acre property under Resolution 277.

Please let me lnow if you have any questions,

Very truly yours,

April C. Ishak
faei
Ce:  William T. Martin, Mayor
Patrick D. Sypolt, Director of Administration
Stephen Gamatoria, Chief of Staff
Teresa Gardner, Director of Department of Public Works
Shane Grimm, Deputy Director of Planning

ATTACHMENT 12
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Ordinance No.

CITY COUNCIL
OF
HAVRE DE GRACE, MARYLAND

ORDINANCE NO.

Introduced by Council Member Ringsaker

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OFHE C Y OF
HAVRE DE GRACE ADOPTED PURSUANT TO THE AUZJ HORITY OF
ARTICLE XI-E OF THE MARYLAND CONSTITUT(ION THE LOCAL
GOVERNMENT ARTICLE OF THE ANN OTATEF@OBW@F ﬁiRYLAND
AND SECTIONS 33 AND 34 OF THE HAVRE DE G.. : Qﬁ ITY CHARTER,
FOR THE PURPOSE OF AMENDING SECTIONS i 2, 3% 6 7,8 TO MAKE
CERTAIN TECHNICAL AND GRAMMATICALACOﬁREET IONS AND TO ADD
SECTION 127-10 FOOD TRUCK REQUIREMI S OF THE CITY CODE
'SOLICITING

22 PUBLIC HEARING
8/3/2020 at 7:00 p.m.

EXPL"?XNAWN =

Underlining 1nd1g@tes nﬁfter
added 10 emstmg‘éia;mj

[BﬂIMraékets] mdlcate

Amendmeﬁ'fs proposed prior
fo final adoption will be noted
on a separate page with line
references or by handwritten
changes on the draft
legislation.

1 Ordinance No.
S. Gamatoria — Revision I — 5/13/20
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Ordinance No.

WHEREAS, the Mayor and City Council desire to amend the Peddling and Soliciting
Chapter 127 of the City Code for technical and grammatical corrections; and

WHEREAS, the Mayor and City Council desire to add Section 127-10 Food Truck
Requirements to the Peddling and Soliciting Chapter 127 of the City Code;

NOW THEREFORE, BE IT ORDAINED AS FOLLOWS:

1. Chapter 127 of the City Code shall be amended and added to as follows:

§ 127-1 Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

FOOD TRUCK OPERATOR

PEDDLER
A person who gogs
exposmg for salf: goods wares and merchandise which he/she carries; or a vendor of goods
WhO seIls : d deli ers to customers the identical goods which he/she carries. [with him)]

scorporation, business trust, estate trust, partnership, association, two or more
s having a joint or common interest or any legal or commercial entity.

SOLICITOR
A person who, going from person to person, house to house, or place to place, seeks orders,
subscriptions, contributions or any other kind of support, or who, without necessarily
having the intention of making a direct sale, distributes literature, pamphlets, handbills,
samples and the like for commercial purposes.

§ 127-2 Licenses required.
A. It shall be unlawful for any peddler, hawker, itinerant vendor, transient merchant, [or]

2 Ordinance No.
S. Gamatoria — Revision 1 — 5/13/20




69
70

71
72
73
74
75

76
77

78
79

80
81
82

83
84

85
86

87
88
89
90

91

92
93
94

95
96

97
98
99

100
101

Ordinance No.

solicitor, or food truck operator to operate within the limits of the City without a license
issued by the Director of Planning, [Mayor and City Council of Havre de Grace.]

B. It shall be unlawful for any peddler, hawker, itinerant vendor, transient merchant, [or]
solicitor, or food truck operator to operate within any area for which an area license has
been granted, including any area for which an approved City special event permit has been
granted, unless such person operates pursuant to the area license, Area licenses shall be
issued in accordance with §127-6B of this chapter. [Amended 3-20-2017 by Ord. No.

§ 127-3 Application and issuance of licenses.
A. Application requirements.

(1) Applications for a vendor's or solicitor's license may be obfai
Manager| Department of Planning,

information and proof
nd the City Manager]

(2) Application for a vendor's or solicitor's license may require
of identification as the Director of Planning [Chief of Boli
may deem appropriate.

(3) Applications may require the disclosure gf I&%atmn-of the permanent residence of all
persons operating pursuant to the llcens§

£

' fcatlon is approved by the Mayor and City Council.] At the discretion of
: 7thc Director of Planning, applications may be referred to the Mayor and City Council at
y time for final determination.

§ 127-4 Form of license; display upon demand.

The license shall be in a form to be determined by the Director of Planning [City Manager]. The
form of the license may vary with the type or class of license. The license shall state the date of
issue, the date of expiration and the limits of the area of operation. Anyone to whom a license is
issued shall present the license to any person for inspection upon demand.

§ 127-5 Fees; bond.
Fees for such licenses shall be as set by the Mayor and City Council from time to time. Fees shall

3 Ordinance No.
S. Gamatoria — Revision 1 — 5/13/20
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be based upon the number of persons, vehicles and days of operation. The Mayor and City
Council may require the posting of cash or other appropriate bond to insure compliance with the
provisions of this chapter.

§ 127-6 Classification of licenses. (excluding Food Trucks — see Section 127-10)
A. Individual licenses.

(1) A one-year license shall permit up to two persons and one vehicle to operate within the
City for a period of one year. Additional persons and vehicles may operate 5p1:If‘ uant to
any such license for an additional fee.

(2) A six-month license shall permit up to two persons and one vehicle
the City for a period of six months. Additional persons andvvehlcf
pursuant to any such license for an additional fee.

operate within the
y operate pursuant to

(3)

pursuant to the license. The licens ¢ responsible for any violation of this chapter.

C. Group licenses, A group:license shall be issued for 20 or more persons who will operate
within the City limits fo riod specified in the license. The license shall be issued to a
person, the licensee,sWho shall:determine and furnish the names and addresses of all persons
to operate pursuantsos
respons1b1e fotﬁn Vlolatron of this chapter.

§ 127- ’LEXcept 1) LT
A All persons engaged in a business or occupation for which they are required to obtain a state
V *é;e shall be exempt from the fees imposed under § 127-5 hereof provided that
appligation is made for a license, and the requisite state license is presented for inspection
by the: irector of [Economic Development and] Planning prior to issuance of the license
required herein.

B. Nothing in this chapter shall apply to hawkers, peddlers, itinerant vendors, transient
merchants, [or] solicitors or food truck operators while dealing in oysters and fish in their
unpreserved and natural condition or fresh fruits, vegetables or other country produce or
home produce, provided that the seller is the grower, harvester or home producer thereof.

4 Ordinance No.
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(9) Waste cooking oil shall be removed by the operator daily.

B. License Term and Conditions

(1) A license shall be issued under this Chapter for a period of 90 Days. The license shall be
$50.00 per 90 day period per truck.

1.  Locations will be assigned on a first come-first serve basis.

(2) Renewals will only be accepted within 5 business days of an expiring licens

C. Approved City Special Events

Signed by the Mayor and attested by the Director of Admlmstratlon thIS day of
, 2020. :

MAYOR AND CITY COUNCIL

ATTEST:
F HAVRE DE GRACE, MARYLAND

William T, Martin
Mayor

Patrick D. Sypolt
Director of Administration

Public Hearing:
Second Reading/Ad,

OrdinancefNo. 604, cnacted 1/5/1981
Ordinance No. 506, enacted 7/6/1959
Ordinance No. 463, enacted 4/19/1948
Ordinance No. 408, enacted 3/2/1936
Ordinance No. 270

Ordinance No. 188 enacted 12/18/1905

6 Ordinance No.
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Chapter 127 - Peddling and Soliciting

Suggestions from Chuck Maslin - 410-459-6463
These suggestions are based on the proposed changes as provided to me on 7/7/21

127-10 Food Truck Operator

Proposed: "Includes any vendor that sells any sort of food product for consumption in the
City limits, from a truck, trailer, mobile smoker/grill or pull-behind cart such as a hot dog
cart.

Consider This: "Includes any operator that sells or gives away any sort of food or
beverage product for individual consumption, from any form of food truck, trailer,
mobile smoker/grill or push cart, bicycle vending unit, golf cart, or any other transient
or mobile food operation.” Any operator who seeks to conduct business in any location
other than directly adjacent to its local Havre de Grace business property, must comply
with Section 127-10.

127-7 end of line 1 add: .....after state license.."other than Health Department
licenses"...

Comment: This removes a possible loophole that could result in not having to pay fees
under certain licensing scenarios.

127-7B do not include food trucks in this exemption.

127-8 Hours of Operation.

Proposed: "It shall be unlawful for any peddler, hawker, itinerant vendor, transient
merchant, solicitor or food truck operator to operate within the City of Havre de Grace
between the hours of 8:00 pm and 8:00 am.

Consider This: "It shall be unlawful for any peddler, hawker, itinerant vendor,
transient merchant, solicitor to operate within the City of Havre de Grace between the
hours of 8:00 pm and 8:00 am_or for any food truck operator to operate within the City
of Havre de Grace between the hours of 12:00 am and 7:30 am. No food truck is
permitted to park overnight within the designated food truck spaces.

Comment: This allows the possibility of operating during some prime hours which could
encourage more late night patronage at local businesses. This will not interfere with
residential areas as the food truck locations are strictly controlled.

127-10 A
a - Looks good!

b - Looks good!

¢ - Consider This: "Food truck operator's must obtain a license to operate at any of the
City's approved locations. (Exhibit A)

¢ - Consider This: Hutchins Park is a decent location North park is probably never
going to get used in the foreseeable future as it will not have the necessary customer
count. If you want to make this work, add some spots by Tydings Park, or consider
putting 2 spots at David Craig Park.



f - Delete: Does not need to be there. You have covered this when you limited the
locations.

g - Proposed: "Food truck operator's will not display any signature other than what is
lettered on his/her or her food truck and up to two sandwich-style boards or similar signs
for the purpose of posting a food menu. Such sandwich board sighs must be located no
further than 15 feet from the food truck.

I really am not sure what that means, lol

Consider This: "All food truck operators are required to display legible signage stating all
prices. All signage must be attached to the food truck with the exception of 2 sandwich
board menus which must be placed within 15 feet of the food truck and not blocking the
sidewalk or other food trucks.

h. Proposed: "Food truck operators must be self contained, meaning that all water,
wastewater and electric shall be produced and managed by the food truck

Consider this: "Food truck operators must be self contained. No food trucks are
permitted to connect to City water, electric or sewer and must remove all trash, waste
water and used cooking oil from the premises

i. Remove this as covered above

B. License Term and Conditions

Proposed: "It A license shall be issued under this Chapter for a period of 90 days
The license shall be $50.00 per 90 day period per truck

i. Locations will be assigned on a first come -first serve basis.

b. Renewals will only be accepted within 5 business days of an expiring license.
Comment: this has several implications that could become a problem. For one, it
allows City employees to determine who is allowed to participate.

Consider This: "It A license shall be issued under this Chapter for a period of 90 days

a. The license shall be $50.00 per 30 day period per truck, or $150.00 per year per truck.
b. The purchase and possession of a City license does not promise or guarantee an
available food truck parking space on any particular day.

c. Locations will be available on a first come -first serve basis. No food trucks can park
between the hours or 12:30 am and 7:00 am.

C. Approved City Special Events.
Proposed: \a. Any approved City Special Event, whereby a food truck operator wishes
to participate will require a separate participation fee.

Consider this: "a. No provisions of this Chapter shall apply in any way to food trucks
operating at any approved City Special Events

Comment: This is not needed, if denied it goes to Board of Appeals. No criteria listed
for sending to Council. Why would Council want to get involved in the approval
process?






351 Bourbon Street - License Agreement
Porch in Right-of-Way
Permit No. 20200324

4. Prior to construction of the porch, the applicant shall contact Ms. Utility to ensure that no utilities
will be impacted. The report shall be forwarded to Ms, Marisa Willis.

5. The subject property is located within the Chesapeake Bay Critical Area. Mitigation must be
provided for the new impervious surface in the form of 1 tree per 100 square feet of impervious
surface, or 3 shrubs per 100 square feet. The applicant shall provide the Department of Planning
with a basic planting plan indicating the number and species to be planted. All plants shall be
native species.

cc: Joe Conaway, DPW
Jeff Keithley, DPW
Marisa Willis, CFM, Planning Technician
Colleen Critzer, Permits Clerk







a. The porch shall extend no more than 4-feet into the right-of-way.

b.  The porch shall be maintained in good condition at all times,

c. The City reserves the right to require the owner to remove the porch at any time at the
owner’s sole expense.

d. Prior to construction of the porch, the applicant shall contact Ms, Utility to ensure that
no utilities will be impacted. The report shall be forwarded to Ms. Marisa Willis.

¢. The subject property is located within the Chesapeake Bay Critical Area. Mitigation
must be provided for the new impervious surface in the form of 1 tree per 100 square
feet of impervious surface, or 3 shrubs per 100 square feet. The applicant shall provide

the Department of Planning with a basic planting plan indicating the number and species
to be planted. All plants shall be native species.

3. Indemnity.

The Licensee shall indemnify and save harmless the City and its employees and agents from all
claims and demands, suits, actions, loss, damages, recoveries, judgments, costs and expenses in any
manner arising out of or in connection with any injury, death, loss, or damage related to the Licensee’s

use of the right-of-way, the Licensee’s conduct, or the Licensee’s breach of the Agreement.

4. Restoration,

The Licensee shall be responsible for all costs or expenses to restore the City right-of-way after
termination of the permitted use. The City may undertake the restoration and all costs and expenses shall
be assessed against the Licensee and the property owner, and such costs will become a lien on the

property until fully paid.

5. Maintenance.

The Licensce shall maintain any facility or object in, above, or in the City right-of-way and
related to the use in a manner that is attractive, clean, safe, workmanlike, and in good repair. The
Licensee shall insure that the facility or object in, above, or in the City right-of-way related to the use is
in compliance with all applicable federal, State, County and City laws, rules, ordinances, or regulation

which are hereby incorporated into this Agreement,




6. Term

This Agreement shall remain in force for a period of ten (10) years, from the above date unless
the City terminates or modifies this Agreement. In its sole discretion, the City may renew or extend this
Agreement upon the request of the Licensee,

7. Permitted Use,

The temporary permitted use allowed by this Agreement is limited to the following: use of a
portion of the Bourbon Street right-of-way for a covered porch. Any disagreement between the parties
about the type of use, the location of the use, or any special conditions required, shall be resolved by the

City in its sole discretion.

8. Entire Agreement.

The Parties agree that this document contains the entire Agreement.

9. No Waiver
The Licensee agrees that the City’s failure to enforce any of the terms herein shall not constitute
a waiver.

10. Venue/Choice of Law

This is a Maryland contract and the parties hereto agree that the laws of Maryland shall apply to

any disputes arising under the License. Harford County is the sole venue for any dispute.

11. No Assignment

This License may not be assigned by the Licensee without the express written consent of the
City, which consent shall not be unreasonably withheld if the proposed assignee continues the current
use of the property for the remainder of the License term.

12.  Specific Enforcement/Breach of Contract/Attorneys’ Fees




In any legal action to enforce the terms of this License, for declaratory action, or to recover
damages for breach of the terms of this License filed by any party, the City shall be entitled to recover
reasonable attorneys’ fees and costs from the Licensee or is successor or assigns for its successful

prosecution or defense of such claims.

WITNESS our hands and seals.
WITNESS/ATTEST: LICENSEE:
Signature
WITNESS/ATTEST: MAYOR AND CITY COUNCIL OF HAVRE DE
GRACE, MARYLAND
Patrick D. Sypolt William T. Martin, Mayor

Director of Administration

APPROVED AS TO LEGAL SUFFICIENCY:

April C. Ishak, City Attorney

THIS LICENSE AGREEMENT RELATES TO
PERMIT # , [F APPLICABLE
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