COUNCIL MEETING AGENDA
April 19, 2021
7:00 p.m.

Public Hearing for Ordinance 1050 concerning Amendment of Chapter 169 Stormwater Management
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF HAVRE DE GRACE

ADOPTED PURSUANT TO THE AUTHORITY OF ARTICLE XI-E OF THE MARYLAND
CONSTITUTION, THE LOCAL GOVERNMENT AND ENVIRONMENTAL ARTICLES OF THE
ANNOTATED CODE OF MARYLAND, AND SECTIONS 33 AND 34 OF THE HAVRE DE GRACE CITY
CHARTER FOR THE PURPOSE OF AMENDING CITY CODE CHAPTER 169 STORMWATER
MANAGEMENT

1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Opening Prayer: Pastor Mary M. Whitehead, The Healing House Church of God
5. Approval of the Minutes:
A. City Council Minutes — April 5, 2021
B. Closed Session Minutes — April 5, 2021

6. Comments from Citizens on Agenda Items
(Email patricks@havredegracemd.com by 7:00 p.m. with comments, which will be read into the record.)

7. Appointments:

A. Tourism Advisory Board (CM Martin)
1. Stephanie J. Giordano - Appointment

8. Oath of Office:

A. Toutism Advisory Board (Administered by Mayor Martin)
1. Stephanie J. Giordano

9. Presentations:
A. C.AT. Club Presentation — Al Peteraf

10. Recognitions:
A. Andreen Family (Mayor Martin)

11. Proclamations: None

12. Resolutions:

A. Calendar Resolution concerning License Agreement for Fence and Deck at 226 S. Union Avenue
(CM Ringsaker)
ARESOLUTION BY THE MAYOR AND CITY COUNCIL OF HAVRE DE GRACE, MARYLAND,
PURSUANT TO THE LOCAL GOVERNMENT ARTICLE OF THE ANNOTATED CODE OF
MARYLAND AND SECTIONS 33 AND 34 OF THE CITY CHARTER FOR A PERMIT FOR A
FENCE AND DECK IN THE CITY RIGHT-OF-WAY AT FOUNTAIN STREET ADJACENT TO
PROPERTY ADDRESS 226 S. UNION AVENUE
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13. Ordinances:

A. Ordinance concerning a Moratorium on the Issuance of Permits and Other Administrative Action
during the Pendency of Litigation: First Reading (CP Glenn)
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF HAVRE DE GRACE ADOPTED
PURSUANT TO THE AUTHORITY OF ARTICLE XI-E OF THE MARYLAND CONSTITUTION,
THE LOCAL GOVERNMENT ARTICLE OF THE ANNOTATED CODE OF MARYLAND, AND
SECTIONS 33 AND 34 OF THE HAVRE DE GRACE CITY CHARTER, FOR THE PURPOSE OF
ESTABLISHING A MORATORIUM ON THE ISSUANCE OF PERMITS AND OTHER
ADMINISTRATIVE ACTION DURING THE PENDENCY OF LITIGATION

14. Old Business: None

15. New Business:
A. Special Events (Patrick Sypolt)

i.  Mother’s Day Waterfront Picnic, May 8, 2021
11 2.m.-2:00 p.m., Lock House Museum Grounds

ii. Havre de Grace Jazz & Blues Fest — Amendment, June 4-5, 2021
Amendment to expand Downtown location on June 5

iii. Father’s Day Waterfront Celebration, June 20, 2021
12:00 p.m.-5:00 p.m., Lock House Museum Grounds

iv. Havre de Grace “Spirit of America” Festival, July 3, 2021 (Rain Date —7/5/2021)
12:00 p.m.-5:00 p.m., Downtown Havre de Grace

v. The Waterfront Festival in Havre de Grace, August 21-22, 2021
1:00 p.m.-6:00 p.m. (8/21/21), 12:00 p.m.-5:00 p.m. (8/22/21)
Concord Point Park, Hutchins Memorial Park, Moore Family Homestead
vi. Susquehanna Wine & Seafood Fest, September 25-26, 2021
11:00 a.m.-7:00 p.m. (9/25/21), 12:00 p.m.-7:00 p.m. (9/26/21), Concord Point Park

vii. Lock House Craft Beer & Wine Festival, November 6, 2021
1:00 p.m.-5:00 p.m., Lock House Grounds

16. Directors Report:

Mr. Patrick Sypolt — Director of Administration

Mzr. Shane Grimm — Director of Planning

Mrs. Erika Quesenbery Sturgill — Director of Economic Development
Mzr. George DeHority — Director of Finance

Mr. Tim Whittie — Director of Public Works

Chief Teresa Walter — Chief of Police

TmOOw>

17. Business from Mayor Martin

A. Submission of Preliminary Budget to City Council

18. Business from Council:

Council Member Robertson

Council Member Martin

Council Member Ringsaker

Council Member Boyer

Council Member Zinner

Business from Council President Glenn

TEOOR

19. Comments from Citizens
(Email patricks@havredegracemd.com by 7:00 p.m. with comments, which will be read into the record.)

20. Adjournment
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PUBLIC VERSION - SUMMARY OF CLOSED SESSION

(attach to public meeting minutes)
MINUTES OF HAVRE DE GRACE CITY COUNCIL MEETING

MONDAY, APRIL 5, 2021

City Hall
711 Pennington Avenue
Havre de Grace, MD 21078

Time of Closed Session: 9:52 PM
Place: City Hall, Mayor’s office.

Purpose: To discuss possible employment of a specific person.

Members who voted to meet in closed session: Council Members Glenn, Ringsaker, Zinner,
Robertson, Martin. Absent: Boyer

Persons attending closed session: Council Members Glenn, Ringsaker, Zinner, Robertson,
Martin, City Attorney Ishak, Mayor Martin, Chief of Staff Gamatoria, and Director of
Administration Sypolt.

Authority under § 3-305 for the closed session: _subsection (b)(1) to discuss possible
employment of a specific individual/official.

Topics actually discussed: The qualities and skills of the individual and the position to be
performed by such individual

Actions taken: No action taken by the Council.
Each recorded vote: None.

Closed Session adjourned at 10:36 PM.



' PRESIDING OFFICER’S ORAL STATEMENT
FOR CLOSING A MEETING
UNDER THE OPEN MEETINGS ACT (General Provision Article 3-305)

nent Council go into a closed session on Monday,

April §, 2021 to con51der the followmg

1. Personnel matter- Consultation with Council to discuss and evaluate a specific individual
for employment with the City

This meeting will be closed under General Provisions Article Section 3-305:

(b)(l)_)_(_”To discuss the appointment, employment, assignment, promotion, discipline,
demotion, compensation, removal, resignation, or performance evaluation of appointees,
employees, or officials over whom this public body has jurisdiction; any other personnel matter
that affects one or more specific individuals”;

The reasons for closing the meeting are:

The discussions surrounding the employment or appointment of a specific individual will include
the consideration of the person’s competencies and adequacy to perform the job under
consideration. Disclosure of such information regarding a potential employee is sensitive anéd-

—pessibly-embarrassing and are entitled to confidentiality. /



WORKGROUP\tamarab
This closing statement was placed in the agenda packet after the agenda packet was prepared because it is logistically impossible to have it in the agenda packet at the time of preparation, but the statement has to be filed with the agenda.


PRESIDING OFFICER’S WRITTEN STATEMENT FOR CLOSING A MEETING (“CLOSING STATEMENT”)
UNDER THE OPEN MEETINGS ACT (General Provisions Article § 3-305)

This form has two sides. Complete items 1 — 4 before closing the meeting.

1. Recorded vote to close the meeting: Date: April 5, 2021 ; Time: 9:35 p.m. :
Location: City Hall Council Chambers, 711 Pennington Avenue, Havre de Grace, MD 21078
Motion to close meeting made by: CP Glenn Seconded by CM Ringsaker ;
Members in favor: Carolyn Zinner, Jason Robertson, Dave Martin, Dave Glenn, Jim Ringsaker ;
Opposed: 0 ; Abstaining: _0 ; Absent: Casi Boyer

A Statutory authority to close session (check all provisions that apply).
This meeting will be closed under General Provisions Art. § 3-305(b) only:

(1)_X_“To discuss the appointment, employment, assignment, promotion, discipline,
demotion, compensation, removal, resignation, or performance evaluation of appointees,
employees, or officials over whom this public body has jurisdiction; any other personnel matter
that affects one or more specific individuals”; (2)__ “To protect the privacy or reputation of
individuals concerning a matter not related to public business”; (3)_ “To consider the
acquisition of real property for a public purpose and matters directly related thereto”; (4)_
“To consider a matter that concerns the proposal for a business or industrial organization to
locate, expand, or remain in the State”; (5)___ “To consider the investment of public funds”;
(6)_ “To consider the marketing of public securities”; (7)_ “To consult with counsel to
obtain legal advice”; (8)___ “To consult with staff, consultants, or other individuals about
pending or potential litigation”; (9)_ “To conduct collective bargaining negotiations or
consider matters that relate to the negotiations”; (10)___ “To discuss public security, if the
public body determines that public discussion would constitute a risk to the public or to public
security, including: (i) the deployment of fire and police services and staff; and (ii) the
development and implementation of emergency plans”; (11)__ “To prepare, administer, or
grade a scholastic, licensing, or qualifying examination”; (12)___ “To conduct or discuss an
investigative proceeding on actual or possible criminal conduct”; (13)_ “To comply with a
specific constitutional, statutory, or judicially imposed requirement that prevents public
disclosures about a particular proceeding or matter”; (14)__ “Before a contract is awarded or
bids are opened, to discuss a matter directly related to a negotiating strategy or the contents
of a bid or proposal, if public discussion or disclosure would adversely impact the ability of the
public body to participate in the competitive bidding or proposal process.” (15)___ “To discuss
cybersecurity, if the public body determines that public discussion would constitute a risk to: (i)
security assessments or deployments relating to information resources technology; (ii) network
security information . . . or (iii) deployments or implementation of security personnel, critical
infrastructure, or security devices.”

Continued =
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3. For each provision checked above, disclosure of the topic to be discussed and the public
body’s reason for discussing that topic in closed session.

Citation Topic Reason for closed-session
(insert #
from above)

§3-305(b) (1) Possible employment of a Consideration of personnel matters involving specific
specific individual individuals are sensitive and potentially embarrassing and are

entitled to confidentiality

§3-305(b) ()

§3-305(b) ()

§3-305(b) ()

§3-305(b) ( )

4. This statement is made by Council President, David Glenn, Presiding Officer.

Tou o

David Glenn




Ordinance No, 1050

1 CITY COUNCIL
2 OF
3 HAVRE DE GRACE, MARYLAND
4
5 ORDINANCE NQO, 1050
6
7
8 Introduced by Council Member Zinner
9
10 i \
11 AN ORDINANCE OF THE MAYOR AND CITY CO@Ncﬁﬁ OFBHBEITY
12 OF HAVRE DE GRACE ADOPTED PURSUANT TO THE A ‘{Tﬁ;ﬁéRITY OF
13 ARTICLE XI-E OF THE MARYLAND CONSTI _ka f‘lﬂ,, THE LOCAL
14 GOVERNMENT AND ENVIRONMENTAL # “E%;EICL‘ES OF THE
15 ANNOTATED CODE OF MARYLAND, AN%@@%’I}?”NS 33 AND 34 OF
16 THE HAVRE DE GRACE CITY CHARTER #OR THE PURPOSE OF
17 AMENDING CITY CODE CH%P@ER cﬁ 169 STORMWATER
18 MANAGEMENT & %"” )
19 ToNeg,  Weap
20 f“%%; uai"!ﬁf ;
21 On: __ April 52091 -
2 at, _ T:00PM Gy
- #
23 Ordinance introduced, read fig§ftime, ordered posted and public hearing scheduled.
24 & é: j
26 ‘% PUBLIC HEARING
27 April 19, 2021 at 7:00 PM
28
29
30 .
31 P M N ;’ Uf
U\{ﬁ;ning indica‘;;? atter
adde t@%}éisting law,
[Bold Bratiefs] indicate matter
deleted frofn existing law,
Amendments proposed prior to
final adoption will be noted on a
separate page with line
references or by handwritten
changes on the drafi legislation.
32
33

1 Ordinance No. 1050
Ishak — April 5, 2021




34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

Ordinance No, 1050

The City Council hereby amends City Code, Chapter 169, Stormwater Management as follows:
§169-37, Conformance required; effective date
A. Except as specifically exempted by this chapter, all development activity within the City

limits of the City of Havre de Grace shall conform to the requirements of these
[documents] Code provisions.

B. Developments with stormwater management and erosion and sediment control.pft ar
[approved as of June 17, 2010,]shall be exempt from the revised design req 1re nts of
this chapter, provided that:

[Constructlon is actively progressing on the site in accoﬁﬁancewﬁh the approved
erosion and control plan]; and 4

tf%r nd all necessary

(2) [The erosion and sediment control plan(s) remai Z '%u
ro gh the District; and]

approvals for updates and revisions are obtaified
The exemption provided under this section | w
allowed under the grandfathering Drﬁ%lﬁigns v Eh%‘f\/larvland Code Annotated,

(3) The original site design and total i wigug area have not been altered from the
original plan submission. jf

NOW THEREFORE, 1%deter ;ineg dec1ded and ordained by the City Council that
foregoing amendments are he’reby af;aproved
.

B, S,
ADOPTED by the Clt‘ Cm;r}cﬂ of Havre de Grace, Maryland this 3 day of May, 2021.
b ﬁ/ r, a;?:ld attested by the Director of Administration this 4" day of May, 2021.
; .‘3&" Qj’
L THE MAYOR AND CITY COUNCIL

OF HAVRE DE GRACE, MARYLAND

Patrick D, Sypolt William T. Martin
Director of Administration Mayor

Introduced/First Reading:  04/05/2021

Public Hearing;: 04/19/2021
Second Reading/Adopted:  05/03/2021
Effective Date: 05/04/2021
2 Ordinance No. 1050
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Resolution No. 2021-

CITY COUNCIL
OF
HAVRE DE GRACE, MARYLAND

RESOLUTION NO. 2021-

Introduced by Council Member Ringsaker

A RESOLUTION BY THE MAYOR AND CITY COUNCIL OF
HAVRE DE GRACE, MARYLAND, PURSUANT TO THE LOCAL
GOVERNMENT ARTICLE OF THE ANNOTATED CODE OF
MARYLAND AND SECTIONS 33 AND 34 OF THE CITY CHARTER
FOR A PERMIT FOR A FENCE AND DECK IN THE CITY RIGHT-
OF-WAY AT FOUNTAIN STREET ADJACENT TO PROPERTY
ADDRESS 226 S. UNION AVENUE

WHEREAS, the owner of 226 S. Union Avenue, Havre de Grace, Maryland has filed a permit
application for a fence and deck located in the right of way for Fountain Street; and

WHEREAS, fence and deck were construction by a previous owner without the benefit of a
permit despite the encroachment into the City right of way; and

WHEREAS, the encroachment does not interfere with the City’s use of its property for a public
purpose; and

WHERESAS, the installation of the fence and deck is consistent with the promotion of health,
safety, and welfare of the public and serve the City’s general purposes and is consistent with the
use of other City rights-of-way for the installation of fences and decks; and

WHEREAS, the License was listed on the agenda for this City Council meeting in accordance
with Resolution No. 2020-21; and

WHEREAS, the License attached as Exhibit A conforms with the requirements of Resolution
No. 2020-21 and the Department of Planning Memorandum dated April 13, 2021 attached as
Exhibit B describes the location of the fence and deck.

NOW THEREFORE, it is determined, decided, and resolved by the City Council that the
Mayor is authorized to execute such License, which License will not become binding until it is
signed by the Mayor and attested by the Director of Administration,

1 Resolution No. 2021-
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Resolution No, 2021-

ADOPTED by the City Council of Havre de Grace, Maryland this 19® day of April, 2021.

SIGNED by the Mayor and attested by the Director of Administration this 20" day of April,

2021.

ATTEST:

Patrick D. Sypolt
Director of Administration

Introduced: 04/19/2021
Passed/Adopted: 04/19/2021
Effective Date: (04/20/2021
2

THE MAYOR AND CITY COUNCIL
OF HAVRE DE GRACE, MARYLAND

William T. Martin
Mayor

Resolution No. 2021-
Ishak — 4/14/2021
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Exhibit A

City of Havre de Grace

711 PENNINGTON AVENUE, HAVRE DE GRACE, MARYLAND 21078 410-939-1800
WWW.HAVREDEGRACEMD.COM
67
68 LICENSE AGREEMENT
69 This AGREEMENT (“LICENSE”) is made this  day of , 2021, between the

70  Mayor and City Council of Havre de Grace, Maryland (“City”), and John and Susan Muldoon
71  (“LICENSEE”).

72 WHEREAS, the LICENSEE is the owner of the property located at 226 S. Union Avenue
73 in Havre de Grace, Maryland; and,

74 WHEREAS, the LICENSEE has completed a permit application and has obtained approval
75  from the City to encroach on City right-of-way to maintain a fence and deck that were previously
76  constructed in the City right-of-way for 226 S. Union Avenue (Fountain Street right-of-way); and,
77 WHEREAS, the fence and deck are in accordance with the description in the permit
78  application, is not a permanent structure, and will not adversely impact the right-of-way; and

79 WHEREAS, the fence and deck will promote the health, safety, and welfare of the public
80 and serve the City’s general purposes; and

81 WHEREAS, the LICENSE was listed on the agenda at a City Council meeting and the City
82  Council has approved the general terms of the LICENSE 1in accordance with Resolution No. 2007-
83 10; and

84 WHEREAS, the Council has authorized the Mayor to execute such LICENSE, which
85  LICENSE will not become binding until it is signed by the Mayor and attested by the Director of

86  Administration.

3 Resolution No. 2021-
Ishak — 4/14/2021
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Resolution No. 2021-

NOW THEREFORE, in consideration of the promises contained herein, the parties agree

as follows:

1. Property.

The City grants to the LICENSEE a LICENSE to encroach into the City’s right-of-way for

Fountain Street at 226 S. Union Avenue.

2. Terms of Use.

LICENSEE agrees:

i,

Application for a LICENSE of City property shall be accompanied by a $50.00
administrative fee.

The LICENSEE is required to pay all costs associated with the LICENSE and the
property, including but not limited to maintenance, repair, utilities, taxes, and
insurance,

The fence and deck shall be maintained in good condition at all times.

The City reserves the right to require the owner to remove the fence and deck at

any time at the owner’s sole expense.

e. The fence and deck shall be removed when there is no longer a need for the fence
and deck.
3. Indemnity.

The LICENSEE shall indemnify and save harmless the City and its employees and agents

from all claims and demands, suits, actions, loss, damages, recoveries, judgments, costs and

expenses in any manner arising out of or in connection with any injury, death, loss, or damage

related to the LICENSEE’s use of the right-of-way, the LICENSEE’s conduct, or the LICENSEE’s

breach of the LICENSE.

Resolution No, 2021-
Ishak — 4/14/2021
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Resolution Neo, 2021-

4. Restoration.

The LICENSEE shall be responsible for all costs or expenses to restore the City right-of-
way after termination of the permitted use. The City may undertake the restoration and all costs
and expenses shall be assessed against the LICENSEE and the property owner, and such costs will
become a lien on the property until fully paid.

5. Maintenance.

The LICENSEE shall maintain any facility or object in, above, or in the City right-of-way
and related to the use in a manner that is aftractive, clean, safe, workmanlike, and in good repair.
The LICENSEE shall insure that the facility or object in, above, or in the City right-of-way related
to the use is in compliance with all applicable federal, State, County and City laws, rules,
ordinances, or regulation which are hereby incorporated into this Agreement.

6. Term

This Agreement shall remain in force for a period of not more than five (5) years, and shall
expire March 30, 2025, unless the City terminates or modifics this Agreement, In its sole
discretion, the City Council may renew or extend this Agreement upon the request of the
LICENSEE.

7. Permitted Use.

The temporary permitted use allowed by this Agreement is limited to the following: use of
a portion of the Fountain Street right-of-way for a fence and deck. Any disagreement between the
parties about the type of use, the location of the use, or any special conditions required, shall be
resolved by the City in its sole discretion.

8. Entire Agreement.

The Parties agree that this document contains the entire Agreement.

5 Resolution No. 2021-
Ishak — 4/14/2021




135

136

137

138

139

140

141

142

143

144

145

146

147

148

149

150

151

152

153

154

155

156

157

158

Resolution No. 2021~

9. No Waiver

The LICENSEE agrees that the City’s failure to enforce any of the terms herein shall not
constitute a waiver.

10. Venue/Choice of Law

This is a Maryland contract and the parties hereto agree that the laws of Maryland shall
apply to any disputes arising under the LICENSE. Harford County is the sole venue for any
dispute.

11. No Assignment; Exceptions

This LICENSE may not be assigned by the LICENSEE without the express written consent
of the City Council in its sole discretion, which continuation may be permitted if the proposed
assignee continues the current use of the property for the remainder of the LICENSE term. Any
renewal of this LICENSE must in accordance with Resolution 2020-21 or any superseding
resolution or ordinance. Notwithstanding this limitation on assignment, because the property was
under contract at the time of the permit application, this LICENSE may be assigned by LICENSEE
solely to Eric Ireland and Justina Ireland, contractor purchasers, without further approval by the
City Council. Any other assignments will require Council approval as noted above.

12.  Specific Enforcement/Breach of Contract/Attorneys’ Fees

In any legal action to enforce the terms of this LICENSE, for declaratory action, or to
recover damages for breach of the terms of this LICENSE filed by any party, the City shall be
entitled to recover reasonable attorneys’ fees and costs from the LICENSEE or its successor or
assigns for its successful prosecution or defense of such claims.

WITNESS our hands and seals.

6 Resolution No. 2021-
Ishak — 4/14/2021
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Resolution No. 2021-

WITNESS/ATTEST: LICENSEE:
Signature
WITNESS/ATTEST: MAYOR AND CITY COUNCIL OF

HAVRE DE GRACE, MARYLAND

Patrick D. Sypolt William T. Martin, Mayor
Director of Administration

APPROVED AS TO LEGAL SUFFICIENCY:

April C. Ishak, City Attorney

THIS LICENSE AGREEMENT RELATES TO
PERMIT # , IF APPLICABLE

7 Resolution No. 2021~
Ishak — 4/14/2021




Resolution No. 2021-

189 Exhibit B

City of Havre de Grace

711 PENNINGTON AVENUE, HAVRE DE GRACE, MARYLAND 21078 410- 939-1800
194 WWW.HAVREDEGRACEMD.COM
195
DEPARTMENT OF PLANNING
April 13, 2021 MEMORANDUM
TO: Steve Gamatoria
Chief of Staff
196 FROM: Shane P. Grimm, AICP = |_
1 1o , ST

197 Director of Planning \\ﬁ l\ (T
198
199
200 Re: 226 S. Union Avenue - License Agreement
201 Fence and Deck in the Right-of-Way
202 Permit No. 20210359
203

204  The Department of Planning has received a permit application for a fence and deck within the
205  City right-of-way for the above referenced property. The fence and deck are in the right-of-way
206  for Fountain Street. The fence and deck were constructed by a previous owner without the
207  benefit of a permit. The Department of Public Works has reviewed the request and has no
208  objections or comments. A copy of an aerial photograph is attached to this memo.

209

210 The Department recommends the following conditions be included should the City Council
211  approve the request:

212 1. The fence and deck shall be maintained in good condition at all times.
213
214 2. The City reserves the right to require the owner to remove the fence and deck at any time
215 at the owner’s sole expense.
216
217 3. Theramp and deck shall be removed when there is no longer a need for the fence and deck.
218
219  cc: Joe Conaway, DPW
220 Jeff Keithley, DPW
221 Marisa Willis, CFM, Planning Technician
222 Colleen Critzer, Permits Clerk
223
8 Resolution No. 2021-
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Resolution No. 2021-

225

Aptll 8, 2021

City of Havre de Grace
711 Pennington 5t.
Havre de Grace, MD 21078

To Whom This May Concern,

We (John and Susan Muldoon) purchased 226 S Unian Ave, Havre de Grace, in 2004. The deck{s) and
fencing on the side and back of the house wera there when we purchased the house. At the tirme of purchase,
it was not disclosed that that deck/fencing had not been permitted and encroaches on the City right of way on
Fountain Avenue. We were not made aware of the Fountain Avenue right of way whan we purchased the
home.

We respectfully request a one-time transferable license agreement to allow the deck and fencing to remain
where they ate on the property, Our property is currently for sale, and without a license agreement we would

suffer significant financial harm and It would interfere greatly with the sales process.

Thank you for any assistance you can give us izt this ratter.

Sincerely,

“~%Tsan Muldoon

10 Resolution No. 2021-
Ishak — 4/14/2021




Ordinance Regarding Moratorium — Explanatory Note

The purpose of this legislation is to provide a mechanism, by ordinance, which
allows the City to pause any further action, such as the granting of permits or City
approvals, on a temporary basis with respect to any party who is in current litigation with
the City. The scope the moratorium is intended to be limited to the specific interpretation
or application being challenged in the Court by a third party or by the City. Parties often
use the threat of litigation to force the City into taking certain positions, which positions
are not necessarily in the best interest of the City or its citizens. These disputes could be
made less expensive and less complex if there is a pause in further City approvals or
granting of permits until the issue 1s finally resolved either by the Courts or by settlement,
creating more consistency and fairness.

For example, the City has spent the past four and one-half years engaged in an
expensive lawsuit involving disputes over the actions of prior Mayors and/or Councils
dating back to 2003. In another matter, the current Mayor was under Court order to file a
- recoupment agreement in the land records under threat of contempt of Court, for actions
taken by a prior Mayor and Council not to execute such agreement. Now, after having
been filed in the land records, such agreement was invalidated by the Court of Appeals.
Also, the City potentially could be required to issue permits in the future to parties who
are challenging the City’s interpretation of its own Charter, Code and/or ordinances,
which challenges may be subject to a final appeal. The moratorium witl hopefully put in
place a mechanism so that the matter can be resolved without causing premature and
inconsistent results as noted above.

Finally, the moratorium is not intended to punish any potential litigant but rather to
encourage non-litigation methods of resolving such disagreements. The proposed
ordinance allows an aggrieved party to make their case at an open meeting of the City
Council that, for good cause shown, they should not be subject to the moratorium.

Council members are encouraged to contact the City Attorney prior the Council
meeting should they have any questions about the proposed legislation.
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OF

HAVRE DE GRACE, MARYLAND
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Ordinance No.

WHEREAS, from time to time, the Mayor and City Council of Havre de Grace, Maryland
(“City”) has been a party to lawsuits relating to the interpretation of the City Charter, the City
Code, City Ordinances, Council Resolutions, and/or rights and obligations under contracts or
other agreements; and

WHEREAS, the time period from when a lawsuit is commenced until the time a lawsuit is final,
after all appeals have been taken or where the time for filing an appeal has expired, can extend
for more than two years, and can result in conflicting Court opinions pending finality; aqd
WHEREAS, for the purpose of maintaining consistency with City processes and a ’éfz}a y of )
City records across administrations, the City desires to amend the City Code to pro%’%ﬁ
moratorium on matters in litigation pending final resolution of interpretation @d&apphéf’
relevant City Charter, City Code, City Ordinances, Council Resolutésons al}d((‘)r rights.an
obligations under contracts or other agreements. % s

NOW THEREFORE, it is determined, decided, and ordained b)}fﬁle :Cl’[}/“ (
Code Chapter 1, General Provisions be amended by adding nevf;Art e:lH

Article IIT Motatorium

a City Code provision, a City Ordlnanée Cta“uncﬂ R@oﬁ}uon or a contract or other agreement
then all future acts that would ordm‘ﬁmllqccumunder such Charter or Code provision, Ordinance
Resolution or contract shall be stayed afidino new permits shall be issued or further City
approvals shall be granted with regard to théispecific Charter or Code provision, or Ordinance,
Resolution or contract which'sthe subject4o the lawsuit, until such time as the lawsuit is finally
concluded and after all appeal$fiave been taken or the time for appeal has expired. This
moratorium shall act as @tgﬁnora_%?“ﬁstav of the issuance of any permits or granting of City
approvals (including tho%@mth‘fhmht be granted by the Planning Commission or Board of
Appeals) an{% is seg ié“;"(ecut%’and does not require the City to file a motion to stay in any Court.
2 %5:

§1x2 @f%l%e Def’fﬁiﬁ or City approvals which are subject to this moratorium include those
Wh1chf\§}0uld 1ssu‘e*«undé}f the City Code including but not limited to grading permits, buildin
Dernfﬁts use*and oceéUpancy permits, and any Planning Commission, Board of Appeals,
Depar‘?mént of Planning or Department of Public Works approvals, as well as any executory acts
by the MAgorunder City Ordinances, Council Resolutions and contracts or other agreements that
anticipate filture performance by the City.

§1-3 The moratorium shall end upon the expiration of the time-period for the filing of a
final appeal.

§1-4  Notwithstanding the moratorium set forth in §1-1 of this Article IT1, the City
Council, by resolution and for good cause shown, may grant a waiver from such a moratorium
provided the matter has been set forth as an item on the Council meeting agenda.
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80 §1-5 To the extent that a Court or administrative body enters a final order confirming
81  orapproving the City’s interpretation or construction of the City Charter, City Code, City

82  Ordinance, Council Resolution, or contract or other agreement, then the City, as prevailing party,
83 may request reimbursement of the City’s attorneys’ fees and out of pocket costs incurred by the
84  City in such lawsuit subject to an order by a Court of competent jurisdiction.

85

86  The foregoing amendment is hereby approved by the City Council.

87 i,
88  ADOPTED by the City Council of Havre de Grace, Maryland this ___ day of May, 2021 B
29 L
90  SIGNED by the Mayor and aitested by the Director of Administration this __d&§:0f M _

ol o AL %
92 - ?(’?ﬁ”%z%;‘e? al
93  ATTEST: MAYQRANBEITY $OUNCIL
94 OF HAVREDE GRACE
3 {5- j’;'
95 Y
96 ¢ 7
97  Patrick D. Sypolt Wil; f artin

98  Director of Administration
99

100
101  Infroduced/First Reading: 2w
102 Public Hearing: 05/03/2021 ¢

103 Second Reading/Adopted:  05/17/2021 ﬁé@”

104

105  Effective Date: ' Wf'
106 e
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