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Ordinance No. 1080

WHEREAS, IQEQ MEDICAL BUILDING LLC (“IQEQ”) intends to purchase the
property known as 100 Resonance Way (“Property”) which property has been vacant for a number
of years; and

WHEREAS, IQEQ has plans to establish a medical facility at the Property; and

WHEREAS, the agreement described below is necessary because although the Property is
within the jurisdictional limits of the Mayor and City Council of Havre de Grace (“City”) the
Property is not currently connected to municipal water and sewer as required by the Cit§, Charter
and Code, and instead is serviced by a private well and septic system; and

WHEREAS, IQEQ and the City have discussed the fea ;
develop 100 Resonance Way on the condition that it construgt§tempb M facilities to connect
with municipal water and sewer near the intersection of Bulle Pfgc Kway and Monarchos Drive
(“Temporary Facilities”) until such time as the mm1§;pals at
extended up the eastern side of Bulle Rock Parkway toward Lek

WHEREAS, the City’s Director o
negotiated the terms of a public works agrée

) of Public Works and TIQEQ have
33 attached hereto as Exhibit 1 to permit
rm§ and conditions stated therein; and

ached as Exhibit

8
69
70
71
72
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And to take such other action needed to facilitate the temporary connection of 100
esonance Way to the municipal water and sewer systems on the terms and
conditions set forth therein, including the delegation of authority to the Director the
Department of Public Works.

The foregoing Ordinance is hereby approved by the City Council.

ADOPTED by the City Council of Havre de Grace, Maryland this ___ day of ,
2022,
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78
79 SIGNED by the Mayor and attested by the Director of Administration this __ day of
80 , 2022,
81
82
83  ATTEST: MAYOR AND CITY COUNCIL
84 OF HAVRE DE GRACE
85
86
87
88
89  Stephen J. Gamatoria William T. Martin
90  Director of Administration Mayor
91
92
93  Introduced/First Reading:  7/18/2022
94  Public Hearing: 7/25/2022
95  Second Reading/Adopted:
96
97  Effective Date:
3 Ordinance No. 1080
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Exhibit 1

City of Havre de Grace

WWW.HAVREDEGRACEMD.COM

PUBLIC WORKS AGREEMENT: UTILITIES

THIS PUBLIC WORKS UTILITY AGREEMENT (this “Agreement”), made and
executed this day of , 2022 by and between the MAYOR AND CITY
COUNCIL OF HAVRE DE GRACE, a municipal corporation of the State of Maryland, hereinafter
referred to as the “City”; and IQEQ MEDICAL BUILDING LLC, a Maryland limited liability
company, hereinafter referred to as “Owner”.

RECITALS

WHEREAS, Owner acquired that certain parcel of real property located in Havre de Grace,
Harford County, Maryland and more particularly described in Exhibit “A” attached hereto,
together with the improvements thereon known as 100 Resonance Way (collectively, the
“Property”), by Special Warranty Deed from MTBR Ventures LLC dated , 2022
and recorded among the Land Records of Harford County, Maryland in Liber ___, Folio  (the
“Deed”); and

WHEREAS, Owner seeks to establish a medical facility at the existing building located on
the Property; and

WHEREAS, although annexed into the City, the Property is not currently serviced by
municipal water and sewer as required under the City Code and Charter for the City (the “City
Code”); and

WHEREAS, the City is willing to allow the conversion of the Property to the medical
facility planned by Owner on the condition that a plan to connect the Property to municipal water
and sewer is established pursuant to the terms and conditions of this Agreement; and

WHEREAS, Owner agrees to construct a both (i) a temporary sanitary pump station on the
Property and (ii) a force main within the existing road right of way along Bulle Rock Parkway
from Resonance Way to Monarchos Drive (collectively, the “Facilities”) to allow for a temporary
connection of the Property to municipal sewer until such time as City water and sewer lines are
extended to the Property along Bulle Rock Parkway; and

WHEREAS, the parties hereto desire to set forth in writing their respective rights, liabilities
and duties with regard to the subject matter described herein.
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AGREEMENT
NOW, THEREFORE, WITNESSETH, that for and in consideration of the above recitals,
which are incorporated herein, and the mutual conditions and promises contained herein, the

parties hereto, intending to be legally bound, agree as follows:

L Documents

A Exhibit “B” are copies of engineer drawings showing the locati
to be built which will service the Property (the “Drawings”).

B. Exhibit “C” is a copy of the Deed showing Owner’s £5% sim
Property. @ /

&
£

C Exhibit “D” is a certificate of good standing féi O
of Assessments and Taxation of the State of Maryland onﬁ@ﬁ

set forth, sewer service in an amount requn‘ed to
contingent upon Owner constructing the Faciliti

to, wetlands, gragin.
Owner prior tg th

78

79

80

81

82

83 IV.  Commencement of Construction

84

85 The Owner shall have nine (9) months following the date of execution of this Agreement
86  in which to commence construction of the Facilities which are the subject of this Agreement. In
87  the event the Owner fails to commence construction of the Facilities within nine (9) months
88  following the date of execution of this Agreement or, if after having commenced construction, the
89  Owner stops construction of the Facilities for a period in excess of six (6) consecutive months,

5 Ordinance No. 1080
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90  then this Agreement shall be null and void and of no further force and effect unless the City has
01  granted an extension, in writing, at the request of the Owner.
92
93 If the Owner wishes to obtain an extension of the deadlines set forth in this Agreement, the
94 Owner must submit a written request for an addendum to extend this Agreement. The City is
95  under no obligation to extend this Agreement,
96
97 V. Acquisition of Rights-of-Way and Easements
98
99 A It is anticipated that the force main that is part of the Facilities will bg
100 within the existing road right of way along Bulle Rock Parkway from R )
101  Monarchos Drive, The City agrees to grant to Owner a license and temporary )
102 all property over which the City has control for the construction, opératichi:
103 alteration and maintenance of the Facilities constructed pursuant to th1
104 future extension of the Facilities. In the event additional rights-of- cmients are needed,
105  the Owner shall engage a qualified engineering firm to prepare all neg%ﬁésary decuments and Owner
106  agrees to grant to the City all necessary rights-of-way and eag,em;@nts thiteugh any property over
107 which the Owner has control for the construction, operatiofy tépdir, inspection, alteration and
108  maintenance of the Facilities constructed pursuant to this ?;eemenf and for any future extension
109  of the Facilities. To the extent any portions of the Facil alge to be dedicated to the Clty, said
110  rights-of-way and casements are to be granted a ¢/City and must be recorded prior to
[11  operational approval of the Facilities to be d¢dicat
112 -
113 B. To the extent that any off-site
114  construction, operation and maintenance of the gcfhtles through lands not owned or controlled
115 by Owner, it is the Owner’s responsihilify to acquire, and record said rights-of-way and easements
116  prior to approval of the Draw;aggs byithe C'ty. The cost of any and all rights-of-way and easements
117  shall be paid by the Owne
118
119
120
121
122
123
124 f % work is performed by each Procurement Agent assigned by the City, said
125 ¢ led®g%and paid by the Owner on a monthly basis or at such frequency as the City
126
127
128 If any portions of the Facilities are built outside of the recorded casement(s), the
129 Owner, at its expense, must secure additional easement(s) or relocate the Facilities to the location
130 depicted in the Drawings. The Owner shall hold the City harmless against any claims or damages
131  related to or arising from the incorrectly located construction.
132
133 V1.  Construction of the Facilities
134
135 A Construction of the Facilities shall not commence until a pre-construction
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conference has been held. The Owner shall contact the City to schedule the pre-construction
conference. The Owner shall provide the City, at the time of the pre-construction conference,
with a schedule of operations, a list of suppliers/sub-contractors and any applicable utility permits.

Prior to the pre-construction conference, (i) the Owner shall provide the City with original
versions of the Drawings, and (i) the Owner’s engineer shall stake out the location of the Facilities.

B. The Owner agrees to construct the Facilities required in order to serve the Property
in accordance with the Drawings and all applicable laws and regulations. The ClLyj;g
unreasonably withhold, condition or delay its approval and it shall act diligently té, 0, perfo
duties as provided in this Agreement so long as the Drawings are in compliance with®gpplicable

laws and regulations.

Fa
RS

C The Owner, its successors or assigns and their agentsf:
contractors which are qualified to perform the work required under %
by the City; provided, that, the City hereby approves

The Owner shall not assign all or any part of the contract to & struet the Facilities without the
prior written approval of the City. Sub- contractors must ap prd“ixetf in Wntmg by the Crty before
they perform work on the Facilities. Wntten amg.ova indy ing

Cityd( ‘Department of Public Works™),
ment shall not be unreasonably withheld,

conditioned or delayed.

W
D. City inspection costs will be billed-at the charge in effect at the time the work is
performed by each inspector assigned’8y

g all be responsible for all costs of the City associated with construction
ding reasonable attorneys’ fees incurred to review or prepare documents to

172
173
174

175
176
177
178
179
180

~ For all work done by Owner pursuant to the terms of this Agreement, the Owner

agrees as follows:

1. Atthe Owner’s sole expense, Owner shall construct and install the Facilities for the
purpose connecting the Property to the City’s existing sewer main located at Monarchos Drive
and Bulle Rock Parkway. The Facilities will be deemed privately owned and operated and are
being temporarily permitted by the City according to the terms of this Agreement until such
time as City water and sewer lines are extended to the Property along Bulle Rock Parkway.
The maintenance and repairs for the Facilities are the responsibility of the Owner.
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2. No connection fees will be due during the time the Property is connected to the
Facilities,

3. The Owner agrees that the City shall approve and inspect all locations and
connections of the Facilities at the Owner’s expense,

4. The land in which the Facilities shall be constructed shall be graded in such a
manner so as to prevent the pocketing of storm water and so as to prevent storm water from
concentrating on or causing a nuisance to such properties. Such work shall beglﬁ?%implete
compliance with the City Code and any amendments thereto, and all other apphcﬁbledF ederal,

Sy
State, and County laws and regulations.

ESE.?

5. If springs and groundwater are encountered during excavatlo
responsible for obtaining any Local, State and Federal permits requir
dewatering. Means and methods of dewatering shall be the re
any detrimental condition resulting from this activity such ag

VII.  Operational Approval

;Eé%;ﬁ%%ﬁonal approval of the Facilities can be granted by the City:

LA

217
218
219
220
221
222
223
224
225
226

The Owner must complete all construction activities, including successful testing,
ssforation and punch list items, if any.

B. The Owner is required to request an operational inspection.
C. The Ownet is required to provide the City with certified as-built drawings.

D. The Owner is required to post a performance security as stated in the section
entitled Maintenance Security, if required.
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VIII. Performance Security

It is understood and agreed by all parties that the Owner is required to furnish a
performance security (the “Security”) only with respect to repairing the trenching between
Resonance Way and Monarchos Drive. The City shall not issue a building and/or use and
occupancy permit before the Owner furnishes the Security to the Department of Public Works in
accordance with the following: (i) the Security shall be in favor of the City in accordance with the
City Code; (ii) the Security shall be in a form and with a surety approved by the City, in an amount
equal to the cost reasonably estimated by the City’s engineer; and (iii) the Security shall@acure the
completion of the repair work concerning any trenching needed for installation of thg ac

required under this Agreement.

. A
IX.  Maintenance Securify S

Since the Facilities will be privately owigga and {
security required in connection therewith,

Since the Facilities will be privately owned and maintained until such time as the Owner
connects to the Gravity Line (defingd below) and the municipal water system, there will be no
dedication of the Facilities.

263
264
265
2606
267
268
269
270
271
272

No_building permits will be issued for the Property until the City has received a fully
executed version of this Agreement, a copy of the Deed confirming transfer of the Property to
Owner as of the date of this Agreement, and all other applicable requirements, including, but not
limited to, posting performance securities except as otherwisc agreed herein,

XI. Further Assurances

By execution of this Agreement, the Owner certifies that it is, at the time of execution of
this Agreement, the fee simple owner of the Property. The Owner further agrees to obtain the

9 Ordinahce No. 1080
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273  joinder or subordination of interest to this Agreement from any parties with an interest in the
274 Property not a party hereto, including mortgages and other lienholders.

275

276 X1l Abandonment of the Facilities

277

278 A It is anticipated that in the future the City will construct a gravity sewer line (the

279 “Gravity Line”) close to the Property across Bulle Rock Parkway. At the time the City constructs
280  the Gravity Line and the Gravity Line becomes operational, Owner will be required at its sole
281  expense to construct and install a connection to the Gravity Line and to abandon t}pﬁmmporary
282 Fa0111t1es constructed as part of this Agreement As used herem, the terms “, ¢
283
284

285
286

287 C The Owner agrees that the City shall approve
288  Gravity Line at the Owner’s expense.

289 D. Owner agrees to abandon its private
290  to the municipal water system when a City water
291  Parkway.

292 E
293  charge will be determined using a flow meter either:
294 by the City.

295 F. _
296  and sewer system as conLémpla
297  surcharges, recoupments ass
298  Charges”™), for the wate
299 !
300
301
302
303
304 sh

s Agreement, the Owner shall pay connection charges,
CHitey surtaxes, and all other fees (collectlvely, the “Connection

305
306 " After abandoning the Facilities and Well, and upon connection to the City’s water
307  and sewer system as contemplated under this Agreement, the Owner is responsible for paying
308  publicly recorded or adopted recoupments and surcharges that are in effect at the time of
309  application for plumbing connection/service connection permit to the City system upon connection
310  to the Gravity Line and/or the water line as provided herein.

311

312 H Unless otherwise provided herein, and after abandonment of the Well, water and
313 sewer usage rates shall be billed on a volumetric basis for quantity of service provided in
314  accordance with the rates, including minimum consumption, as established and revised from time

10 Ordinance No. 1080
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to time by the City. The Owner shall pay for any metering arrangement mutually agreed upon by
the Owner and the City, and shall install said metering system which shall include, but not be
limited to, meters, meter vaults, backflow prevention devices, and all appurtenances thereto at no
cost to the City.

XIV. QGeneral Conditions

amendment, modification or cancellation shall be effected by written%hs
parties hereto.

C If any provision of this Agreement is held to be inva L%;or uhenforceable by any
court of competent jurisdiction the invalidity or unenforceabilig; uch provision shall not affect
the remaining provision of this Agreement, and this Agreemen -
if such invalid or unenforceable provision has not been coefitai

D. : petformance of any or all of the provisions
of this Agreement shall not constitute a W f:anyzother term, covenant, or condition of this
Agreement.

E This Agreement shall be subject fo and governed by the laws of the State of

351
352
353
354
355
356
357
358
359

360

In the event of any delay in the performance of the terms and conditions of this
Agreemént:by either party occasioned by unforeseeable causes beyond its control, including, but
not limited to, acts of God, acts or decisions rendered by any federal, State of Maryland, Harford
County or City of Havre de Grace governmental agency, moratoriums, fires, floods, nuclear waste
discharge or disaster, unusually severe weather, the delays of subcontractors due to such
enurmerated or similar causes, or lack of capacity for service as described in this agreement, the
other patty agrees to extend the time for performance of the terms and conditions of this Agreement
for the period of the delay.

C The City does not guarantee to provide any sewage pumping, treatment and

11 Ordinance No. 1080
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transmission and collection capacity which is beyond the capacity of the existing pumping,
treatment and transmission and collection facilities at the time that the actual connections to the
facilities are desired.

D. Owner may neither (i) assign any of its rights, privileges, or immunities under this
Agreement nor (ii) sell, reassign or transfer the water and sewer connections provided for herein
without the prior written consent of the City, which may not be unreasonably withheld. Any
proposed assignee must be deemed by the City to be financially solvent and responsibl;gnd able

to perform the terms and conditions contained in this Agreement. {W%

seals the day and year first above written,
&
WITNESS: IQEQ MEDICAL BUILDING LI
a Maryland limited liability compa

STATE OF MARYLAND
COUNTY OF

This record was acknowledggdiiefore me onthe __ day of , 2022 by Hyon K.
Schneider, authorized agent of IQEQ Medical Building LLC.

otary Public
My commission expires:

[signatures to continue on next page]
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ATTEST/WITNESS: MAYOR AND CITY COUNCIL OF HAVRE DE
GRACE

By

William T'. Martin, Mayor

STATE OF MARYLAND
COUNTY OF HARFORD

This record was acknowledged before me on the _ day of

&
T. Martin, the duly elected Mayor of the City of Havre de Grace. :

P
Notary Public 'y
My commission expirgs:_ &

Approved for legal sufficiency this
day of ,
2022

ommegdgd for approval this day
, 2022

Fric J. Millisor
Director of Public Works

April C. Ishak
City Attorney

13 Ordinance No. 1080
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PROPERTY DESCRIPTION
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ALL that certain lot or parcel of land situate and lying in the SIXTH ELECTION DISTRICT of
Harford County, State of Maryland, being more particularly described as follows:

Lot No. 1 as shown on a plat entitled “Final Plat One, Bulle Rock Corporaf

Park,” recorded among the Land Records of Harford County,
17, 2004, in Plat Book J.J.R. No. 115 Folio 21.

Maryland or% un

14
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EXHIBIT “C”
DEED

This Deed, made as of the day of August, 2022 by and between MTBR
VENTURES LLC, a Pennsylvania limited liability company, party of the first parl (“Grantor™),
and IQEQ MEDICAL BUILDING LLC, a Maryland limited liability company, party of the
second part (“Grantee”).

WITNESSETH:

That for and in consideration of the sum of ONE MIIJLION SEVEN HUNDRED
SEVENTY-FIVE THOUSAND DOLLARS (81,775,000),  ‘receipt whereof is heleby
acknowledged, Grantor does grant and convey unto Gmnfee, its successors and assigns, in fee
simple as sole owner, the following described land and prémises situate in'the City of Havre de
(Grace, County of Harford, State of Maryland and known and described as: ¢ .

BEING KNOWN AND DESIGNATED AS Lot " NQ 1 as shown on a plat
entitled “Final Plat One, Bulle Rock Corporate Campus " recorded among the Plat
Records of Harford County, Maryland on June 17 2004 in Plat Book JJR No.
115 at Folio 21. ) _

BEING part of the property conveyed to Abel Ventures LLC, successor in
interest to MTBR Veritures LLC, a Pennsy[vama limited liability company, by
deed recorded among the Land Records of Hatford County, Marvland (the “Land
Records™) i leen CGH No. 2983 at Foho 341, and by deed recorded among the
Land Records i in- leer CGH No 4122 at Follo 479.

TOGETHER WITH the henef' t and SUBJECT TO the burdens of that certain
_Deed and I)eg:laratlon of Easement dated June 12, 2008 and recorded among the
. ._;:'Land Records in leer JIR No 7855 at Folio 582.

‘AND FURTHER SUBJECT TO all matters of records or as are shown by that
cerfain ALTA/NSPS Land Title Survey of the said land and premises prepared by
Dietz Surveylng Inc dated April 4, 2022,

easements, rights, privileges and appurtenances to the same belonging or in any way
appertaining, and all the estale of Grantor of|, in, or out of the said land and premises.

AND Grantor covenants that it will warrant specially the property hereby conveyed, and
that it will execute such further assurances of said land as may be requisite.

40275112,2
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AND by the execution of this Deed Grantor hersby certifies under penallies of perjury
that (i) the actval consideration paid or to be paid, including the amount of any mortgage or deed
of trust outstanding or assumed by Grantee, is in the sum total as stated above and (ii) Grantor is
a “resident entity” as defined in Code of Maryland Regulations 03.04.12.02N(11) for purposes of
the exemption described in Section 10-912(d) of the Tax General Article, Annotated Code of
Maryland.

IN TESTIMONY WHEREOF, Grantor, on the day and yedr first above written, has
caused these presents to be signed on its behalf by the undemlgned Authonzed Person for MTBR
LIC, sole member of Grantor. :

MTBR VENTU RES LIC, _
a Pennsylvania Iumted liability company

By: MTBR LLC, S e
a Maryland limited. 11ab111ty company,
itg sole member

- George Philippou, Authorized Person

STATE OF MARYLAND . :

CIrY or BALTIMORE ¢ Té-W’IT'? |
I HEREBY CERTIFY that on this _day of August, 2022, before me, a Notary
Publi¢: of the referenced State, personally appeared George Philippou, who acknowledged

himsélf'to be an Authonzed Persoti of MTBR 1.1.C, sole member of MTBR VENTURES LLC
(“Grantor”) and that he, ag such officer, being authorized so to do, executed the foregoing
instrument for the purposes therem contained by signing the name of Grantor by himself as such
officer on behalf of Grantor

Notary Public

Name of Notary:

My comimnission expires:

402751122
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ATTORNEY CERTIFICATION

This is to certify that this document wag prepared under the supervision of an attorney
duly admitted to practice before the Court of Appeals of Maryland.

Ann Clary Gordon, Esquire o

Shapiro Sher Guinot & Sandler - =
250 West Pratt Street, Suite 2000 o #F
Baltimore, Maryland 21201 : Tel 5

Grantor Address: MTBR VENTURES LIC -

(In the State of Maryland)  c/o Harbor Fast Managefnient Group
650 South Exeter Street, Suit¢ 200
Baltimore, Maryland 21202

Granmiee Address: " IQEQ MEDICAT, BUILDING L1C
.~ 77 3718 Blenheim Road
“w: Phoenix, Maryland 21131

Returti Address: © CHICAGO TITLE INSURANCE COMPANY
[ “ . One Sauth Street, Suite 1250
. Baltimére, Maryland 21202
© Aftention: Jordan Steinfelder

Tax ID No. and Street Address for Property Transferred:

18

Lot I =—=Tax account# 06-064560
100 Resonance Way
Havre de Gracs, MD 21078

A02ZF5112,2
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EXHIBIT “D”

CERTIFICATE OF GOOD STANDING

19

STATE OF MARYLAND
Department of Assessments and Taxation

[, MICHAEL L. HIGGS OF THE STATE DEPARTMENT OF ASSESSMENTS AND TAXATION OF THE
STATE OF MARYLAND, DO HEREBY CERTIFY THAT THE DEPARTMENT, BY LAWS OF THE
STATE, IS THE CUSTODIAN OF THE RECORDS OF THIS STATE RELATING TO LIMITED
LIABILITY COMPANIES , OR THE RIGHTS OF LIMITED LIABILITY COMPANIES TO

TRANSACT BUSINESS IN THIS STATE, AND THAT I AM THE PROPER OFFICER TO EXECUTE
THIS CERTIFICATE.

I FURTHER CERTIFY THAT IQEQ MEDICAL BUILDING LLC (W22575617) , REGISTERED
JANUARY 25, 2022, IS A LIMITED LIABILITY COMPANY EXISTING UNDER AND BY VIRTUE
OF THE LAWS OF THE STATE OF MARYLAND, AND THAT THE LIMITED LIABILITY COMPANY
IS AT THE TIME OF THIS CERTIFICATE IN GOOD STANDING TO TRANSACT BUSINESS.

IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED MY SIGNATURE AND AFFIXED THE
SEAL OF THE STATE DEPARTMENT OF ASSESSMENTS AND TAXATION OF MARYLAND AT
BALTIMORE ON THIS JULY 14, 2022,

Michael L. Higgs
Director

301 West Preston Street, Baltimore, Maryland 21201
Telephone Baltimore Metro (410) 767-1340 / Outside Baltimore Metro (888) 246-5941
MRS (Maryland Relay Service) (800) 735-2258 T'T/Voice

Online Certificate Authentication Code: O8qg6ijpORE__1tBeFo3TLg
To verify the Authentication Code, visit http://dat maryland gov/verify
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